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RAITEAS MISIN

“Ag cosaint cearta teanga”

Seirbhis neamhspleach d’ardchaighdean a
chur ar fail i gcomhlionadh ar ndualgas
reachtuil le cinntii go ndéanann an statchoéras
beart de réir a bhriathair maidir le cearta
teanga.

Cothrom na féinne a chinntit do chéach tri
ghearain maidir le deacrachtai teacht ar
sheirbhisi poibli tri Ghaeilge a laimhseail ar
bhealach até éifeachtach, gairmiuil agus
neamhchlaonta.

Eolas soiléir, cruinn a chur ar fail:
e don phobal maidir le cearta teanga agus
e do chomhlachtal poibli maidir le dualgais teanga.

: MISSION STATEMENT

“Protecting Language Rights”

: To provide an independent quality service
: whilst fulfilling our statutory obligations to
: ensure State compliance in relation to

: language rights.

To ensure fairness for all by dealing, in an
efficient, professional and impartial manner,
: with complaints regarding difficulties in

: accessing public services through the
medium of Irish.

: To provide clear and accurate information:
. o tothe public in relation to language rights and
. » to public bodies in relation to language obligations.
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REAMHRA

Bliain an-ghnoéthach a bhi in 2008 d’Oifig an Choimisinéara
Teanga.

Don trit bliain as a chéile rinneadh beagnach 600 gearan le
m’Qifig a bhain le liomhainti maidir le saru ar chearta reachtula
teanga.

Abhar misnigh é go raibh 2008 ar an gcéad bhliain ¢ bunaiodh
an Oifig nar mhéadaigh lion iomlan na ngearan agus failtim
roimh an laghdu, mas beag féin € (4%), a thainig ar mhériomlan
na ngearan i gcomparaid leis an mbliain 2007.

Cé nach féidir a bheith lanchinnte ina thaobh fés, bheadh
déchas ann go léireodh aon laghdu ar fhadhbanna an phobail
maidir lena ngnoéthai a dhéanamh tri Ghaeilge le heagraiochtai
stait go raibh lion agus caighdean na seirbhisf stait tri Ghaeilge
ag méadu chun sastacht an phobail. Is féidir freisin gur
chabhraigh na hiarrachtai ata déanta ag an Oifig seo in imeacht
na mblianta le heagraiochtal stait chun cérais a bhunt agus a
fheidhmid a chinntionn nach ndéantar saru rialta ar bhunchearta
teanga. Leanadh d’iarrachtai réamhghniomhacha na hOifige
seo le linn 2008 chun a chinntit go raibh a ndualgais teanga a
gcomhlionadh ag eagraiochtal stait le seirbhisi custaiméara nios
fearr a sholathar tri Ghaeilge agus go dtiocfadh laghdu da réir
ar lion na ngearan.

Thainig athrd ollmhor ar an timpeallacht eacnamaioch le linn na
bliana. Sa chomhthéacs sin, bheinn ar an gcéad duine a
chomhairleodh deiseanna stuama a thapu leis an gcostas a
bhaineann le solathar seirbhisi go datheangach a choinneail
faoi smacht, cé go gcreidim nach ceart agus nach féidir an
tacalocht a theastaionn 6n teanga naisiinta a aireamh mar
ghniomh breise roghnach. Lean an Qifig seo ag comhairliu
d’eagraiochtai stait maidir le bealai ina bhféadfai srian a
choinnedil ar chostas agus gan dochar a dhéanamh do
sholathar seirbhisi d’ardchaighdean tri Ghaeilge. | measc na
moltai a rinne m’'Oifig le heagraiochtai stait, bhi Usaid nios
forleithne a bhaint as seirbhisi ar line agus seirbhisi bunaithe ar
an nGréasan, foilsit leictreonach seachas cloite ar abhar
datheangach don phobal, earcu foirne le hinnitlacht i nGaeilge
agus i mBéarla seachas daoine le teanga amhain, agus
tuilleadh comhoibrithe idir eagraiochtal gaolmhara maidir le
forbairt a gcuid seirbhisf tri Ghaeilge.

FOREWORD

2008 was a very busy year for the Office of An Coimisinéir
Teanga.

For the third successive year, nearly 600 complaints were made
to my Office in relation to allegations of breaches of statutory
language rights.

It is encouraging that 2008 was the first year since the
establishment of the Office in which the overall number of
complaints did not increase and | welcome the reduction,
though small (4%), in the total number of complaints compared
with 2007.

Although not absolutely certain yet, it is hoped that any
reduction in the difficulties faced by the public in conducting
their business through Irish with state organisations may be as a
result of a satisfactory increase in the quantity and quality of
state services provided through Irish. It may also be that my
Office’s efforts over the years may have helped state
organisations to establish and implement systems which ensure
that basic language rights are not regularly breached. During
2008 this Office continued its proactive efforts to ensure that
state organisations complied with language obligations in order
to achieve a higher standard of customer service through Irish
and a consequent reduction in complaints.

A very significant change occurred in the economic climate
during the year. In that context, | would be the first to suggest
that all sensible approaches ought be adopted in order to
control the cost of providing services bilingually, notwithstanding
the fact that | believe that the support required for our national
language should not, and can not, be perceived as an optional
extra. My Office continued to advise state organisations on
methods of controlling costs without reducing the supply of
quality services through Irish. Suggestions made by my Office in
this regard to state organisations included a more extensive use
of online and Web-based services, the publication of bilingual
material for the public in electronic rather than printed format,
the recruitment of staff with competence in Irish and English
rather than the appointment of people competent in one
language only, and additional cooperation between related
organisations in developing their services through Irish.




Imscruduithe

Cuis imni a bhi ann do m’Oifig gur thainig méadu an-suntasach
le linn 2008 ar lion na n-imscraduithe foirmidla a seoladh i
gcasanna nuair nar éirigh le hiarrachtai neamhfhoirmidla
cuiseanna gearain an phobail a réiteach. Seoladh 17 imscrudu
nua le linn na bliana — méadu 70% ar 2007.

Nuair a chuirtear san aireamh go raibh dha imscrudu gan
chriochnd 6n mbliain 2007, d’fhag sin 19 imscrudu ar fad idir
lamha in 2008. Tugadh 17 acu sin chun criche roimh dheireadh
na bliana agus, aris, bhi péire acu le tabhairt chun cinn go dti
2009.

Ciallaionn na 17 imscrudu a criochnajodh le linn 2008 go raibh
tuarascail fhoirmidil ar imscradd faoi Alt 26 d’Acht na
dTeangacha Oifigitla & heisitint ag m’Oifig, ar an mean, uair
gach tri seachtaine i gcaitheamh na bliana ar fad.

As na himscruduithe sin, thainig 15 acu ar sharu a rinneadh ar
chearta reachtula teanga agus sa da chas eile, cinneadh nach
raibh saru ar dhualgais teanga i gceist.

Bhain naoi gcinn de na himscruduithe — nios mé na a leath — le
6 cinn de ranna rialtais: an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititil, an Roinn Gnéthal Séisialacha agus Teaghlaigh,
an Roinn Gnéthai Pobail, Tuaithe agus Gaeltachta, an Roinn DIi
agus Cirt, Comhionannais agus Athchdirithe DIi, an Roinn
Oideachais agus Eolaiochta, agus an Roinn lompair.

Ar na heagraiochtai stéit eile a sharaigh dualgas reachtuil
teanga bhi an Chomhairle Oidhreachta, an tUdaras
Comhionannais, Feidhmeannacht na Seirbhise Slainte, larnréd
Eireann, an tUdaras um Boithre Naisiunta agus an Chomhairle
um Thaighde sna Dana agus sna hEolaiochtal Séisialta.

Den chéad uair riamh, rinne m’Qifig imscradu ar chas a bhain le
comhlacht nach raibh ina chomhlacht poibli. Bhain an gearan
leis an dualgas a chuireann an tAcht Arachais 1936 ar
chomhlachtal &rachais doiciméid éarachais a sholathar tri
Ghaeilge do chustaiméiri a lionann foirmeacha tairisceana i
nGaeilge amhéin. Sa chas airithe a bhi i gceist, chinn an t-
imscradd nar sharaigh an comhlacht arachais an fhorail
reachtuil de bharr cuinsi ar leith.

D’fhonn amhras a sheachaint, is ceart a ra gur bhain na
himscruduithe i mbeagnach gach cas le habhair shonracha ar
leith seachas le tiomantas ginearalta maidir le forfheidhmiu
dualgais reachtula teanga. Da bhri sin, ma theip ar eagraiochtai
stait dualgais teanga ar leith a chomhlionadh go cui, ni hionann
sin agus a ra go raibh failli & déanamh acu i leith dualgais
teanga go ginearélta na go raibh foralacha Acht na dTeangacha
Oifigitla i gcoitinne & saru acu.
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Investigations

It was a matter of concern to my Office that 2008 saw a
substantial increase in the number of formal investigations
launched in cases where informal attempts to resolve
complaints had failed. A total of 17 new investigations were
launched during the year — an increase of 70% on 2007.

When two investigations which had not been completed by the
end of 2007 are included, a total of 19 investigations were in
hand during 2008. Of these, 17 investigations were completed
before the end of the year and, again, two investigations were
brought forward to 2009.

The 17 investigations completed during 2008 mean that a formal
report of an investigation under Section 26 of the Official
Languages Act was issued by my Office on average once every
three weeks during the course of the year.

In 15 of those investigations breaches of statutory language
rights were found and in the other two cases the findings were
that no statutory language obligations had been infringed.

A total of nine investigations — more than half — involved 6
government departments: the Department of the Environment,
Heritage and Local Government, the Department of Social and
Family Affairs, the Department of Community, Rural and
Gaeltacht Affairs, the Department of Justice, Equality and Law
Reform, the Department of Education and Science, and the
Department of Transport.

Other state agencies that were found to have breached statutory
language obligations were the Heritage Council, the Equality
Authority, the Health Service Executive, larnréd Eireann, the
National Roads Authority and the Irish Research Council for the
Humanities and Social Sciences.

For the first time my Office carried out an investigation into a
company which was not a public body. The complaint involved
the obligation placed by the Insurance Act 1936 on insurance
companies to provide insurance documentation in lIrish for
customers who fully complete proposal forms in Irish. In this
particular case the investigation found that the insurance
company had not, due to the specific factors involved,
breached the statutory provisions.

In the interests of clarity, it should be stated that nearly all of the
investigations involved very specific issues rather than a general
commitment to the implementation of statutory language
obligations. Consequently, if a state organisation failed to
comply appropriately with a specific language obligation, that is
not to say that that organisation was negligent in relation to its
language obligations or to the provisions of the Official
Languages Act in general.
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Faireachan

Le linn na bliana, rinne m’'Oifig iniichadh foirmiuil ar fhorfheidhmiu
42 scéim teanga a bhi daingnithe ag comhlachtai stéit, ardu de
bheagnach 70% 6n mbliain 2007.

Bhain 27 de na hiniuchtai sin le scéimeanna teanga a raibh an
chéad agus an dara bliain feidhme tagtha chun criche agus na 15
eile le hinidchtai ceann cursa tar é€is trit bliain na scéimeanna.

Léirigh na hinidchtai criochnula sin go raibh gach ceann da
ngealltanais teanga curtha i bhfeidhm ina iomléaine ag 6 cinn de
na comhlachtai poibli a bhi i gceist. Rinne m’'Oifig comhréiteach i
gcas seacht gecinn eile acu agus aontaiodh céimeanna a bhi le
cur i bhfeidhm agus amscélai cui le go mbeadh gealltanais uile
na scéimeanna sin curtha i ngniomh.

Sa da chas eile, nior éirigh lenar n-iarrachtai teacht ar
chomhréiteach tar éis an phraisis iniichta agus cuireadh tus le
himscruaduithe reachtula i leith na gcasanna sin.

Rialachain agus Cumarsaid

Le linn na bliana ghlac an tAire Gnoéthai Pobail, Tuaithe agus
Gaeltachta céimeanna tabhachtacha maidir le hinfheictheacht
bhreise a chothd don teanga nuair a rinne sé rialachain nua faoi
Usaid na Gaeilge agus an Bhéarla i staiseandireacht, i
gcomharthafocht agus i bhfégairti taifeadta béil na
gcomhlachtal poibli.

Tiocfaidh an chéad chuid de na rialachain sin, ata déanta faoi
fho-alt 9(1) d’Acht na dTeangacha Oifigiula, i bhfeidhm go
praiticitil ar an 1 Marta 2009.

Thapaigh m’'Oifig an deis na rialachéin nua a chur i lathair na
gcomhlachtai poibli tri threoirleabhar nua ar Acht na
dTeangacha Oifigitla 2003 a ullmhu agus a fhoilsit, mar
fhoilseachan leictreonach go priomha. B’dbhar sasaimh duinn
gur foslodail beagnach 3,500 duine coipeanna den treoirleabhar
nua 6 shuiomh gréasain na hOifige sna seachtaini 6n uair a
foilsiodh é go deireadh an bliana. Roghnaigh dha thrian acu sin
a rinne foslédail ar an treoirleabhar an leagan Béarla agus
roghnaigh an trian eile an leagan Gaeilge. Eagraiodh roinnt
seiminear freisin le deis a thabhairt do chomhlachtai poibli
|éargas nios cuimsithi a thail ar na rialachain nua.

Rinne m’'Oifig athchdirid iomlan le linn na bliana ar ar suiomh
gréasain www.coimisineir.ie le cinntid go mbeadh an t-eolas air
nios insroichte don phobal i gcoitinne. D’ullmhaiomar fégra nua
teilifise leis an bpearsa aitheanta Des Bishop chun an pobal a
chur ar an eolas faoina gcearta reachtula teanga. Mar is gnach,
lean m’Qifig le linn na bliana de phairt ghniomhach a ghlacadh
in imeachtal poibli cui — Iéachtai, seiminedir agus 6caidi eile — 6
cheann ceann na tire le tuilleadh eolais a scaipeadh faoi chearta
agus faoi dhualgais teanga.

Monitoring

During the year my Office conducted 42 formal audits of the
implementation of the confirmed language schemes of public
bodies, an increase of nearly 70% from 2007.

Some 27 of the audits involved language schemes at the
conclusion of their first or second year of operation while the 15
others were the final audits of schemes after their full three years
of existence.

Those final audits revealed that all of their commitments had
been implemented by six of the public bodies concerned. My
Office reached agreement with seven other public bodies and
agreed measures which were to be implemented and
appropriate time scales to ensure all the commitments of those
schemes were adhered to.

In the remaining two cases our efforts to achieve agreement
after the audit process were not successful and in those cases
statutory investigations were commenced.

Regulations and Communications

During the year the Minister for Community, Rural and Gaeltacht
Affairs took important steps in relation to increasing the visibility
of the language when he made new regulations concerning the
use of Irish and English in the stationery, signage and recorded
oral announcements of public bodies.

The first stage of those regulations, made under sub-section
9(1) of the Official Languages Act, will come into effect from 1
March 2009.

In order to inform public bodies of the new regulations, my
Office prepared and published a guidebook to the Official
Languages Act, primarily as an electronic publication. We were
pleased to note that nearly 3,500 copies of the new guidebook
were downloaded from the Office’s website in the weeks
between its publication and the end of the year. Two thirds of
those who downloaded the guidebook chose the English
language version and the other third chose the Irish language
version. A number of seminars were also organised to provide
public bodies with a more comprehensive insight into the new
regulations.

During the year my Office undertook a complete overhaul of our
website www.coimisineir.ie to ensure that the information on it
would be more accessible to the public in general. We also
prepared a new television advertisement featuring well known
personality Des Bishop to inform the public of their statutory
language rights. As usual, my Office continued to take an active
part during the year in appropriate public events — lectures,
seminars and other occasions — throughout the country to
provide further information in relation to language rights and
obligations.




Straitéis 20 Bliain don Ghaeilge

Ghlac m’Qifig le cuireadh 6n ngrupa comhairleach a bhi
ceaptha le hoibriu ar ullmhud na straitéise 20 bliain don Ghaeilge
pléphéipéar a chur ina lathair. Chas mé le baill an ghrdpa i mi
Mheéan Fémhair 2008 lena raibh sa phléphaipéar sin a phlé go
mion leo. T4 tuilleadh eolais faoin bpléphaipéar sin sa tuarascail
se0. Seasaim leis an tuairim a nocht mé an uair sin go mb’fhéidir
go mbeadh ullmhtd agus feidhmit na straitéise sin ar na
gniomhartha ba thabhachtai do thodhchai na teanga ¢
bunaiodh an Stat da leagfai amach, agus da leanfai ansin,
|éarscail bhoéithre nua, chomhaontaithe a chinnteodh todhchai
do theanga naisiunta na tire.

Imni

Chuir mé in iul don Roinn Gnéthai Pobail, Tuaithe agus
Gaeltachta le linn na bliana 2008 an imni a bhi orm maidir le
daingniu an dara babhta de scéimeanna teanga le comhlachtai
poibli facin Acht.

Chonacthas dom nach raibh an dara scéim teanga tugtha i
bhfeidhm fés i gcas aon chomhlachta phoibli agus go raibh 22
scéim teanga tar éis dul “in éag”, mar a deirtear i bhfo-alt 15(1)
den Acht. De réir na reachtaiochta, caithfidh na comhlachtaf
poibli leanuint de sholathar seirbhisi tri Ghaeilge de réir na
ngealltanas a bhi tugtha acu sna chéad scéimeanna ach nil aon
dualgas orthu tuilleadh forbartha a dhéanamh ar na seirbhisf sin
in éagmais scéim nua.

Chuir mé in idl go bhfacthas dom nach raibh an folus a bhi
cruthaithe ag teacht lena raibh beartaithe faoi fhoralacha an
Achta na faoi na rialachain reachtula a bhi déanta faoin Acht.

Léirigh mé freisin gur dbhar imnf ar leith a bhi ann dom nach
raibh aon scéim nua daingnithe i gcas na Roinne Gndthai
Pobail, Tuaithe agus Gaeltachta féin cé go ndeachaigh an
chéad scéim “in éag” ar an 21 Mean Fémhair 2007.

Duirt mé gurbh i an imni ba mho a bhi orm na go mbeadh baol
ann go gcaillfeadh an tionscnamh ina iomlaine an méiminteam
nd an luas a bhi faoi, rud a d’théadfadh a bheith ina bhuille an-
mhor ar fad. Thug mé le fios gur mheas mé go gcaillfeadh an
pobal agus na comhlachtai poibli muinin i gcur i bhfeidhm
fhoralacha an Achta go ginearalta da mbeadh moill mhichuf i
ndaingnil scéimeanna nua, go hairithe an dara babhta
scéimeanna agus dara scéim na Roinne féin san aireamh. Duirt
an tAire Gnoéthai Pobail, Tuaithe agus Gaeltachta mar fhreagra
go raibh sé féin agus a Roinn chomh tiomanta is a bhi riamh
maidir le foralacha an Achta a chur i bhfeidhm agus na
spriocanna a bhain leis a bhaint amach.
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Twenty Year Strategy for Irish

My Office accepted an invitation to present a discussion
document to the advisory group established to help prepare a
twenty year strategy for the Irish language. | met the members
of the advisory group in September 2008 to consider in detail
the discussion document. Further information in relation to that
discussion document is available in this report. | am still of the
opinion that the preparation and implementation of this strategy
could be one of the most important exercises in relation to the
future of the Irish language since the foundation of the State if it
entails the production and execution of a new agreed roadmap
which would ensure the future of the national language of this
country.

Concern

| informed the Department of Community, Rural and Gaeltacht
Affairs during 2008 of my concern in relation to the confirmation
of the second round of language schemes with public bodies
under the Act.

It appeared to me that a second language scheme had not yet
been confirmed in the case of any public body and that 22
language schemes had reached “expiration”, as it is referred to
in sub-section 15(1) of the Act. According to the legislation,
public bodies must continue to supply services through Irish in
accordance with their commitments in their first schemes but are
not obliged to further develop those services in any way in the
absence of a new language scheme.

| suggested that it appeared to me that the vacuum being
created was not in accordance with the provisions of the Act or
the statutory regulations made under the Act.

| also expressed my concern that no new language scheme had
been confirmed in the case of the Department of Community,
Rural and Gaeltacht Affairs itself although its first scheme had
“expired” on 21 September 2007.

| said that | was concerned that there was a danger that the
whole project could lose its momentum and speed, something
that could potentially be a very serious blow. | also said that in
my view the public and public bodies could lose confidence in
the implementation of the provisions of the Act in general if there
were inappropriate delays in confirming schemes, particularly
the second round of schemes, including the Department’s own
second scheme. In reply the Minister for Community, Rural and
Gaeltacht Affairs said that he and his Department were as
committed as ever to the implementation of the provisions of the
Act and to achieving the objectives associated with it.
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Duirt sé freisin go raibh dréacht da ndara scéim faighte aige ¢
fhormhoér na gcomhlachtai poibli a raibh sin iarrtha orthu agus
go raibh plé gniomhach ar siul ag oifigigh a Roinne leo chun an
préiseas maidir le haontd agus le daingnid na ndara
scéimeanna sin a thabhairt chun criche a luaithe agus ab fhéidir.
Bhi an obair i dtaca le daingniu dara scéim da Roinn féin “cuid
mhaith chun cinn freisin,” a duirt sé.

Foireann agus Combhoibriu

Failtim roimh cheapadh foireann bhreise don Oifig le linn na
bliana 2008. Ta cudta foirne d’'ochtar statseirbhiseach ceadaithe
don Qifig agus bhi seacht gcinn de na poist sin lionta faoi
dheireadh na bliana 2008. Glacaim leis an deis seo le mo
bhufochas pearsanta a chur in idl don fhoireann oibre sin as a
nduthracht agus a ndilseacht.

Fuair m'Oifig comhoibrit an-mhaith ar fad ¢ iliomad daoine le
linn na bliana agus ba mhaith liom an deis seo a thapu le
bufochas a ghlacadh leosan freisin. San aireamh ansin, bhi
fostaithe de chuid na statseirbhise agus na seirbhise poibli i
gcoitinne, ionadaithe ¢ eagraiochtai Gaeilge agus Gaeltachta,
na meain chumarsaide, lucht taighde agus acaduil agus iliomad
daoine eile nach iad.
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He also said that he had received drafts of second schemes
from most of the public bodies who had been required to
prepare such and that there was active discussion between
officials of his Department and those public bodies in order to
complete the process of agreeing and confirming the second
scheme as soon as possible. The work in relation to the
confirmation of a second scheme for his own Department had
“also progressed considerably,” he said.

Staff and Cooperation

I welcome the appointment of additional staff to the Office during
the year 2008. A quota of eight civil servants has been
sancioned for the Office and seven of those positions were filled
by the end of 2008. | take this opportunity to offer my personal
thanks to the staff for their enthusiasm and commitment to the
work.

My Office also received excellent cooperation from many people
during the year and | would like to take this opportunity to thank
them also for that. Included here are employees of the civil
service and public service in general, representatives of Irish
language and Gaeltacht organisations, the media, researchers
and academics and very many others.




CULRA

Cheap an tUachtaran mé mar Choimisinéir Teanga go foirmiuil
ar an 23 Feabhra 2004 ar chomhairle an Rialtais tar éis do Thithe
an Qireachtais run a rith ag moladh an cheapachain.

Cuireadh tds gan mhoaill ina dhiaidh sin le bunu na hOifige agus
is { seo an cuigiu tuarascail bhliantuil de chuid m'Oifige. Ta
mion-chur sios ar obair na hOifige roimhe seo i dtuarascéalacha
bliantula 2004, 2005, 2006 agus 2007 ata ar fail 6n Oifig agus ar
shuiomh gréasain na hQOifige. Ta fail ¢ na foinsi céanna ar na
cuntais airgeadais chui.

Oifig neamhspleach reachtuil { Oifig an Choimisinéara Teanga a
bhfuil s¢ mar chdram uirthi monatéireacht a dhéanamh ar an
gcaoi a bhfuil foralacha Acht na dTeangacha Oifigiula 2003 &
gcomhlionadh ag comhlachtai poibli an Stait. Déanann an Oifig
gach beart riachtanach chun a chinntid go gcombhlionfaidh
comhlachtai poibli a ndualgais faoin Acht.

Fiosraionn an Qifig gearain én bpobal i gcasanna ina gcreidtear
go bhfuil teipthe ar chomhlachtai poibli a ndualgais a
chomhlionadh faoi Acht na dTeangacha Oifigiula 2003.
Fiosraionn an Oifig freisin aon ghearan baili ina liomhnaitear
nach bhfuil forail d'aon achtachéain eile a bhaineann le stadas né
le huséaid na Gaeilge & comhlionadh.

Cuireann m'Oifig comhairle ar fail don phobal maidir lena
gcearta teanga agus comhairle ar chomhlachtai poibli maidir
lena ndualgais teanga faoin Acht. Ta sé mar phriomhchuspdir
ag Acht na dTeangacha Qifigitla 2003 a chinntit go solathréidh
an statseirbhis agus an tseirbhis phoibli seirbhisi Gaeilge nios
lionmhaire agus ar chaighdean nios airde thar thréimhse ama.

Bheadh suil go mbeadh sé mar thoradh ar fheidhmiu an Achta
go gcruthdéfai spéas nua don Ghaeilge i gcoras riarachain phoibli
na tire. Is léirid € ar chuid amhain d’aidhm teanga an Stait mar
thaca leis na hiarrachtai eile an teanga a chur chun cinn san
oideachas, sa chraoltéireacht, sna healaiona, i saol na
Gaeltachta agus i gcursal an tsaoil go ginearalta.

Shinigh an tUachtaran Acht na dTeangacha QOifigitla ina dhli ar
an 14 1uil 2003, agus tri bliana ina dhiaidh sin, ar an 14 Uil 2006,
thainig gach forail den Acht nach raibh tagtha i bhfeidhm le
hordu Aire roimhe sin i bhfeidhm go hoifigitil. Chiallaigh sin go
raibh bunus reachtuil 6n data sin ar aghaidh le gach foréil de
chuid an Achta.

BACKGROUND

The President formally appointed me as Coimisinéir Teanga on
23 February 2004 on the advice of Government following a
resolution passed by Dail Eireann and Seanad Eireann
recommending the appointment.

The process of establishing the new Office began soon
afterwards and this is the fifth annual report of my Office. A
detailed account of the work of the Office to date is in the annual
reports for 2004, 2005, 2006 and 2007 which are available from
my Office and from our website. The relevant annual accounts
are also available from the same sources.

The Office of An Coimisinéir Teanga is an independent statutory
office whose responsibility it is to monitor the manner in which
the State’s public bodies comply with the provisions of the
Official Languages Act 2003 and to take all necessary measures
to ensure that public bodies fulfil their obligations under the Act.

The Office investigates complaints from the public in cases
where it is believed that public bodies may have failed to fulfil
their obligations under the Official Languages Act 2003. The
Office also enquires into complaints regarding allegations that
other enactments relating to the status or use of Irish have been
contravened.

My Office provides advice to the public about their language
rights and to public bodies about their language obligations
under the Act. The primary objective of the Act is to ensure that
the services provided through Irish by the civil and public
service increase in both quantity and quality over a period of
time.

It is expected that the implementation of the Act will create a
new space for the language within the public administration of
the country. It is an expression of one element of the State’s
language objective, and complements other efforts to promote
Irish in education, in broadcasting, in the arts, in Gaeltacht life
and in life generally.

The President signed the Official Languages Act into law on 14
July 2003 and three years later, on 14 July 2006, all provisions
of the Act not already commenced by Ministerial order, came
into effect. That meant that from that date on, every provision of
the Act had a statutory basis.
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Le linn na bliana 2008, dhaingnigh an tAire Gnéthai Pobail,
Tuaithe agus Gaeltachta tuilleadh scéimeanna teanga agus faoi
dheireadh na bliana 2008 bhi 85 scéim a chludaigh 155
comhlacht poibli daingnithe faoi Acht na dTeangacha QOifigiula.
Ag deireadh na bliana freisin, bhi 30 comhlacht poibli ag ullmhu
dréachtscéimeanna den chéad uair agus bhi treoir tugtha ag an
Aire do 22 comhlacht poibli an dara dréachtscéim a ullmhu.

Scéimeanna nua atad i gceist sa dara babhta scéimeanna a
leathnoéidh agus a fhorbréidh na seirbhisi tri Ghaeilge ata a gcur
ar fail ag comhlachtai poibli mar thoradh ar chur i bhfeidhm a
gcéad scéimeanna teanga. Ni raibh aon scéim teanga sa dara
babhta scéimeanna daingnithe ag deireadh 2008.

De bhreis air sin, nil an chéad scéim teanga daingnithe fés ag
go leor comhlachtai poibli. Tagann amuigh agus istigh ar 650
comhlacht poibli faoi scath na reachtaiochta ach ni raibh
dréachtscéim ullmhaithe ag go leor acu ag deireadh 2008. Go
deimhin, nior éiliodh ar aon chomhlacht poibli breise tosu ar a
gcéad dréachtscéim a ullmhu le linn 2008. Ni féidir éifeacht
iomlan na reachtaiochta a mheas go mbeidh scéimeanna
teanga daingnithe i gcas sciar an-suntasach de na comhlachtaf
poibli. Cé nach mbionn an phrainn chéanna ag baint le
scéimeanna a dhaingnit i gcas comhlachtai poibli beaga nach
bhfuil caidreamh romhér acu le sciar suntasach den phobal, is
[éir go bhfuil cuid mhoér scéimeanna teanga le comhaontud agus
le daingniu go faill.

Tugadh tus feidhme le linn 2008 do na rialachain nua maidir le
husaid na Gaeilge agus an Bhéarla i staiseandireacht,
comharthaiocht agus fégairti taifeadta béil na gcomhlachtai
poibli. Is ar an 1 Deireadh Fémhair 2008 a shinigh an tAire
Gnothai Pobail, Tuaithe agus Gaeltachta na Rialachain um Acht
na dTeangacha Qifigiula 2003 (Alt 9) 2008 (I.R. Uimh. 391 de
2008).

Faoi na rialachain, ta dualgas ar chomhlachtai poibli a chinntid
go bhfuil a gcuid staiseandireachta, a gcuid comharthajochta
agus a gceuid fogairti taifeadta béil & solathar i nGaeilge amhain,
né i nGaeilge agus i mBéarla, de réir critéir ar leith ata
daingnithe sna rialachain. Ni raibh aon rialachain déanta ag
deireadh na bliana 2008 maidir le fograin na maidir le fogairti
béil ata beo, is é sin cinn nach fogairti taifeadta iad.

During 2008 the Minister for Community, Rural and Gaeltacht
Affairs confirmed further language schemes under the Act and
by the end of 2008, 85 schemes covering 155 public bodies had
been confirmed under the Official Languages Act. In addition, at
the end of the year 30 public bodies were preparing draft
schemes for the first time and the Minister had directed 22
public bodies to prepare their second draft scheme.

This second round of schemes will consist of new schemes that
will lead to the expansion and development of the services in
Irish provided by public bodies as a result of the implementation
of their first language schemes. No scheme in the second round
of schemes had been confirmed by the end of 2008.

There are, in addition, a large number of public bodies that have
not yet had a first scheme confirmed. There are approximately
650 public bodies subject to the legislation and many of these
had not prepared a draft scheme by the end of 2008. In fact, no
additional public body was required during 2008 to begin
preparation of their first draft scheme. The full effect of the
legislation cannot be evaluated until language schemes have
been confirmed in a very significant number of state
organisations. Although the same urgency need not apply to
having schemes confirmed in the case of smaller public bodies
which may not have many dealings with large sections of the
public, it is clear that a significant number of language schemes
have yet to be agreed and confirmed.

The new regulations in relation to the use of Irish and English in
the stationery, signage and recorded oral announcements of
public bodies were brought into effect in 2008. On 1 October
2008 the Minister for Community, Rural and Gaeltacht Affairs
signed the Official Languages Act 2003 (Section 9) Regulations
2008 (S.I. No. 391 of 2008).

Under the regulations, public bodies are obliged to ensure that
their stationery, their signage and their recorded oral
announcements are provided in Irish only or in Irish and English
in accordance with the provisions set out in the regulations. At
the end of 2008, no regulations had been made in relation to
advertising or in relation to live oral announcements, i.e.
announcements that have not been recorded.




SEIRBHISI EQOLAIS

Le linn na bliana 2008 lean m'Oifig le feachtais éagsula le heolas
a scaipeadh faoi Acht na dTeangacha QOifigitla 2003 agus faoi
obair na hQifige féin. San aireamh anseo bhi foilsiu treoirleabhair
maidir le hAcht na dTeangacha Oifigiula, athnuachan ar ar
sufomh gréasain, coimisiund ar fhogra nua teilifise, feachtas
eolais faoi na rialachain nua, seimineair agus 6céidi poibli eile,
agallaimh leis na meain, taispeantais ag 6caidi Gaelacha agus
gniomhaiochtaf eile.

Foilsiu Treoirleabhair

I mi na Samhna 2008, d’'fhoilsigh m'Oifig Treoirleabhar d’Acht na
dTeangacha Oifigitla chun cunamh a sholathar don phobal
maidir lena gcearta teanga agus go hairithe chun comhairle a
sholathar do chomhlachtai poibli maidir lena ndualgais faoi Acht
na dTeangacha Oifigilla. Ta an treoirleabhar datheangach 68
leathanach ar fail go priomha i bhfoirm leictreonach agus is
féidir é a foslodail onar suiomh www.coimisineir.ie. Cuireadh
coip amhain ar a laghad den treoirleabhar, mar ais tagartha,
chuig gach comhlacht poibli a thagann faoi scath na
reachtaiochta agus chuig na leabharlanna contae ar fud na tire.
Rinneadh beagnach 3,500 coip den treoirleabhar a ioslodail on
sufomh gréasain sna seachtainf idir data a fhoilsithe agus
deireadh na bliana.
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INFORMATION SERVICES

During 2008 my Office continued with various campaigns to
promote awareness of the Official Languages Act 2003 and the
work of the Office itself. This included publication of a
Guidebook to the Official Languages Act, upgrading of our
website, commissioning of a new television advertisement, an
information campaign in relation to the new regulations,
participation in seminars and other public events, interviews
with the media, exhibitions at Irish language events and other
activities.

Publication of Guidebook

In November 2008 my Office published a Guidebook to the
Official Languages Act to provide assistance to the public in
relation to their language rights and in particular to provide
advice to public bodies in relation to their obligations under the
Official Languages Act. The 68 page bilingual guidebook is
available primarily in electronic format and can be downloaded
from our website www.coimisineir.ie. For reference purposes, at
least one copy of the guidebook was sent to every public body
that comes under the legislation and to county libraries
throughout the country. Almost 3,500 copies of the guidebook
were downloaded from the website between the date of
publication and the end of the year.
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Suiomh Gréasain

Rinneadh forbairt mhoér ar ar suiomh gréasain www.coimisineir.ie
i rith na bliana le cinntid go mbeadh an suiomh chomh
hinrochtana agus ab fhéidir. De thoradh ar an obair ata déanta,
baineann leibhéal inrochtaineachta AA, ar a laghad, le gach
leathanach anois. Chomh maith leis sin, fad is a bhi an fhorbairt
seo ar siul, thapaiomar an deis le hathbhreithnid iomlan a
dhéanamh ar abhar Iéitheoireachta agus ar fomhéanna an
tsuimh. Feidhmionn an suiomh gréasain anois mar ionad eolais
do gach a mbaineann le hOifig an Choimisinéara Teanga, le
hAcht na dTeangacha Qifigitla 2003 agus leis na rialachain nua
maidir le husaid na Gaeilge agus an Bhéarla i gcomharthaiocht,
i staiseandireacht agus i bhfégairti taifeadta béil. Ta coip le fail
ar an suiomh de gach scéim teanga ata daingnithe faoin Acht,
de gach ordu logainmneacha ata déanta faoin Acht agus den
abhar até foilsithe ag m’Qifig idir thuarascélacha blianttla agus
achoimri ar imscruduithe oifigitla. Anuas air seo, mas mian le
duine comhairle a lorg n6 gearan a dhéanamh, is féidir foirm
gheardin ar line a chomhlanu agus a sheoladh go leictreonach
chuig m'Oifig.

Sa tréimhse bliana ¢ thds Eanair 2008 go deireadh mhi na
Nollag 2008, bhi os cionn 635,000 “buille” ar an suiomh, nios mo
né& aon bhliain roimhe sin.
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Website

My Office undertook a major development of our website
www.coimisineir.ie during the year to ensure that the site would
be as accessible as possible. As a result of this work all pages
are, at a minimum, AA accessible. In addition, while undertaking
this improvement we took the opportunity to completely renew
the text and the images on the website. The website now serves
as a central information point in relation to the Office of An
Coimisinéir Teanga, the Official Languages Act 2003 and the
new regulations in relation to the use of Irish and English on
signage, stationery and recorded oral announcements. A copy
is available on the website of every language scheme confirmed
under the Act, of every Placenames Order made under the Act
and of both the annual reports and summaries of official
investigations that have been published by my Office. In
addition, if a member of the public wishes to seek advice or
make a complaint, there is an online form available that can be
completed and sent electronically to my Office.

In the course of the year from the beginning of January to the
end of December 2008 the number of “hits” on the website,
635,000, exceeded that of any previous year.




Rialachain

Ar an 1 Deireadh Fémhair 2008, shinigh an tAire Gnéthai Pobail,
Tuaithe agus Gaeltachta na Rialachain um Acht na dTeangacha
Oifigiula 2003 (Alt 9) 2008 (I.R. Uimh. 391 de 2008). Ta na
rialachain seo déanta faoi fho-alt 9(1) an Achta.

De réir na rialachan, ta dualgas ar chomhlachtai poibli a chinntiu

go bhfuil:

e a gcuid staiseandireachta (noéta-phaipéar, duillinf
dea-mhéine, leathain chludaigh facs, cludaigh chomhaid
agus filltedin eile, lipéid agus cludaigh litreach),

e a gcuid comharthaiochta agus

e a gcuid fogairti taifeadta béil & solathar i nGaeilge n6 go
datheangach faoi dhatal airithe ata daingnithe faoi na
rialachain.

D’eagraigh m’Oifig seisiun eolais do chomhlachtai poibli i
mBaile Atha Cliath ar an 12 Nollaig 2008 maidir leis na rialachain
Ura agus gheallamar tuilleadh seisiun réigiunach sa bhliain nua.

Seimineair agus Meain

Le linn 2008 lean mé den pholasai glacadh le cuiri le labhairt ag
seimineéir, léachtai agus écéidi poibli éagsula eile ar fud na tire
maidir le cearta agus dualgais teanga. Lean mé freisin
d’agallaimh a dhéanamh leis na meain chumarsaide le linn na
bliana le l1éargas a thabhairt ar obair na hQifige, ar fheidhmiu an
Achta agus ar cheisteanna gaolmhara. Ba mhaith liom bufochas
a ghabhail leis na hiriseoiri ar fad a chuir an oiread sin suime in
obair na hOifige le linn na bliana agus a chabhraigh le cur chun
cinn na hoibre sin trina gcuid tuairisceoireachta i mBéarla agus
i nGaeilge.

Taispeantais agus Ocaidi

Bhi seastan eolais ag m’Oifig ag roinnt ¢céaidi Gaelacha le linn
na bliana. San aireamh bhi Scoil Gheimhridh Merriman i
gCathair na Mart ar an 1-3 Feabhra 2008, Téstal na Gaeilge i
nGaillimh ar an 22-23 Feabhra 2008, ¢céid de chuid Chombhairle
Cathrach Bhaile Atha Cliath Theas do Sheachtain na Gaeilge ar
an 6 Marta 2008, ¢caid de chuid Eagraiocht na Scoileanna
Gaeltachta i nGaillimh ar an 12 Aibrean 2008, Ard-Fheis
Chonradh na Gaeilge i dTra Li ar an 26-27 Mean Fémhair 2008,
Comhdhail an Chraoibhin i mBealach an Doirin ar an 17-18
Deireadh Fémhair 2008, L4 Gairme Ollscoil na hEireann Gaillimh
ar an 20 Samhain 2008 agus Oireachtas na Samhna 2008 i
gCorcaigh. De bhreis air sin, thug ionadaithe ¢ m’Oifig cuairt ar
choléisti trit leibhéal le cur i lathair a dhéanamh faoi obair na
hQifige seo agus eolas a scaipeadh faoi na seirbhisf ata ar fail
tri Ghaeilge 6n statchéras. Ta sé mar aidhm ag an tionscnamh
seo mic léinn le Gaeilge ata ag freastal ar na colaisti a chur ar
an eolas faoina gcearta an Ghaeilge a roghnd mar theanga
chumarsaide leis an statchoras.
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Regulations

On 1 October 2008 the Minister for Community, Rural and
Gaeltacht Affairs signed the Official Languages Act 2003
(Section 9) Regulations 2008 (S.I. No. 391 of 2008). These
regulations are made under Section 9(1) of the Act.

In accordance with the regulations public bodies are obliged to

ensure that:

e their stationery (note-paper, compliment slips, fax cover
sheets, file covers and other folders, labels and envelopes),

¢ their signage and

e their recorded oral announcements are provided in Irish or
bilingually by certain dates that are set out in the regulations.

My Office organised an information session for public
companies in Dublin on 12 December 2008 in relation to the new
regulations and promised further regional information sessions
in the new year.

Seminars and Media

In 2008 | continued with the policy of accepting invitations to
speak about language rights and duties at seminars, lectures
and other public events throughout the country. | also continued
to undertake media interviews in order to provide details of the
work of the Office, the implementation of the Act and related
matters. | would like to thank all the journalists who showed such
an interest in the work of the Office during the year and who
helped to progress that work through their reports in English and
in Irish.

Exhibitions and Events

My Office had information stands at various Irish language
events during the year. These included: the Merriman Summer
School in Westport on 1-3 February 2008, Téstal na Gaeilge in
Galway on 22-23 February 2008, an event for Seachtain na
Gaeilge organised by South Dublin County Council on 6 March
2008, an event organised by Eagraiocht na Scoileanna
Gaeltachta in Galway on 12 April 2008, Ard-Fheis Chonradh na
Gaeilge in Tralee on 26-27 September 2008, the Douglas Hyde
Conference “Comhdhail an Chraoibhin” in Ballaghaderreen on
17-18 October 2008, “La Gairme” — a careers day in the National
University of Ireland, Galway on 20 November 2008 and
Oireachtas na Gaeilge 2008 in Cork in November. In addition,
representatives from my Office visited third level colleges to
make presentations about the work of the Office and to deliver
information on the services that are available in Irish from the
State. The aim of this project is to inform Irish speaking students
of their right to choose Irish as their language of communication
with the State.
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Fogra Teilifise

Rinne m’Oifig fégra nua teilifise a choimisiunu agus a chraoladh :
le linn na bliana. An comhlacht |éirithe teilifise agus scanndin
ROSG, até lonnaithe sa Spidéal i gCo. na Gaillimhe, a fuair an :
conradh don fhogra tar éis an phrdisis tairisceana. An phearsa -
aitheanta, Des Bishop, a bhi mar laithreoir ar an bhfégra agus
craoladh é ar sheirbhis teilifise TG4 agus RTE1 le linn né gar do
chlaracha Gaeilge. An cuspdir a bhi leis an bhfégraiocht na an @
pobal, go hairithe daocine 6ga, a chur ar an eolas faoi na :
seirbhisi stait atéa a gcur ar fail i nGaeilge anois de thoradh Acht
na dTeangacha Oifigiula 2003. Is féidir an fogra féin a fheiceail :
Languages Act 2003. The advertisement can be seen in the
media section of our website www.coimisineir.ie.

ar ar suiomh gréasain www.coimisineir.ie i rannég na mean.

: Television Advertisement

My Office commissioned and broadcast a new television
advertisement during the year. Following a tender process, the
contract for the production of the advertisement went to ROSG,
a television and film production company based in An Spidéal in
Co. Galway. The well-known personality, Des Bishop, presented
the advertisement and it was broadcast on TG4 and RTET
television services during or adjacent to Irish language
programmes. The aim of the advertisement was to make the
public, and in particular young people, aware of state services
that are now available in Irish as a result of the Official




Duaiseanna

Ta ceangal ag m'Oifig leis an gcursa céime MA sa Chleachtas
Datheangach in Fiontar, Ollscoil Chathair Bhaile Atha Cliath, ait
a mbronntar bonn &ir an Choimisinéara Teanga ar an gcéimi a
fhaigheann na marcanna is airde sa trachtas iarchéime.

Ar Cholm de Burca a bronnadh Bonn Oir na bliana 2008 da
thrachtas ar sheirbhfisi taca do phaisti le deacrachtai foghlama i
ngaelscoileanna ag 6céid bhronnadh na gcéimeanna in Fiontar,
Ollscoil Chathair Bhaile Atha Cliath, ar an 11 Samhain 2008.

Ta sé mar aidhm ag an gcursa MA sa Chleachtas Datheangach
— a bhfuil Stiurthoir Fiontar, an Dr. Peadar O Flatharta, ina
cheannas - oilitint a chur ar fhoireann a bheidh ag obair sna
hearnéalacha poibli agus deonacha le seirbhis ardchailiochta do
chustaiméiri a bhainistit agus a sholathar go datheangach, ag
freagairt go hairithe do riachtanais Acht na dTeangacha
Oifigitla. Tugtar an t-eolas agus an scil is ga doibhsean ata
pairteach lena chinnti go solathréfar seirbhis ardchéiliochta
dhatheangach don phobal a bheidh ag teacht le caighdeéin
idirnaisiunta.

Chuir m’Qifig tus in 2008 le duais acaduil eile nuair a bronnadh
Duais an Choimisinéara Teanga ar Mick McGee, an mac léinn a
scriobh an aiste taighde ab fhearr sa scrudu
sochtheangeolaiochta faoi stitir an Dr. John Walsh don Chéim
BA in Ollscoil na hEireann, Gaillimh. Ar an 17 Deireadh Fémhair
2008 a bronnadh an duais sin le linn oscailt oifigitil Chomhdhail
Litriocht agus Cultur na Gaeilge a bhi ar siul ag Scoil na Gaeilge
ansin.

Prizes

My Office is associated with the MA degree course in Bilingual
Practice in Fiontar, Dublin City University, where An Coimisinéir
Teanga’s Gold Medal is presented annually to the graduate who
receives the highest marks for their postgraduate thesis.

The 2008 Gold Medal was presented to Colm de Burca, for his
thesis on support services for children with literacy difficulties in
gaelscoileanna, at the graduation ceremony in Fiontar, Dublin
City University, on 11 November 2008.

The aim of the MA course in Bilingual Practice — of which Dr.
Peadar O Flatharta, the Director of Fiontar, is in charge - is to
train people who will work in the public and voluntary sectors in
the management and delivery of quality bilingual customer
services, and in particular to respond to the requirements of the
Official Languages Act. This programme provides participants
with the knowledge and skills necessary to ensure that the
public is provided with a quality bilingual service according to
international standards.

My Office introduced an additional academic prize in 2008 when
| presented An Coimisinéir Teanga’s Prize to Mick McGee, the
student who wrote the best research essay in lIrish in the
sociolinguistic examination of the BA course under the direction
of Dr. John Walsh in the National University of Ireland, Galway.
The prize was presented on 17 October 2008 at the official
opening of Comhdhail Litriocht agus Cultur na Gaeilge (the
Conference of Irish Literature and Culture) hosted by Scoil na
Gaeilge in the university.

Sean O Cuirreain, An Coimisinéir Teanga ag bronnadh Duais an
Choimisinéara Teanga 2008 ar Mick McGee, in Aras na Gaeilge,
Ollscoil na hEireann, Gaillimh.

Sean O Cuirreain, An Coimisinéir Teanga, presenting Duais an
Choimisinéara Teanga 2008 to Mick McGee, in Aras na Gaeilge,
National University of Ireland, Galway.

Dr. Peadar O Flatharta, Director of Fiontar with Sean O Cuirreain, An
Coimisinéir Teanga at the presentation of the 2008 Gold Medal to Colm
de Burca in Dublin City University.

An Dr. Peadar O Flatharta, Stitirthoir Fiontar in éineacht le Sean O
Cuirreain, An Coimisinéir Teanga ag bronnadh Bonn Oir na bliana 2008
ar Cholm de Burca in Ollscoil Chathair Bhaile Atha Cliath.
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Gréasan Tacaiochta

Le linn na bliana 2008 lean m'Oifig i mbun eagraithe ar ghréasan
tacaiochta do chomhlachtal poibli a bhfuil scéimeanna teanga
daingnithe acu. Faoi lathair is ann do thri chuid sa ghréasan
tacaiochta: (1) ranna agus oifigi rialtais, (2) udarais aititla agus
(8) comhlachtai poibili eile.

Ta na scéimeanna teanga i gcroilar an Achta agus, lasmuigh
d’'fhorélacha direacha agus rialachain an Achta, is sna
scéimeanna teanga sin a dhearbhaionn comhlachtai poibli go
reachtuil na céimeanna atéa le tégail acu chun a gcuid seirbhisi
tri Ghaeilge a fhorbairt ar bhonn céimnithe. Is plean tri bliana ata
i ngach scéim agus déanann m’Oifig faireachan ar chur i
bhfeidhm na scéimeanna teanga.

In 2008 chas baill an ghréasain le chéile faoi thri — i mBaile Atha
Cliath faoi dhé agus i nGaillimh uair amhain — le ceisteanna a
bhain le feidhmiu a gcuid scéimeanna teanga agus foralacha
eile an Achta a phlé. Rinneadh go leor plé ag na cruinnithe in
2008 ar na rialachain nua maidir le staiseandireacht,
comharthaiocht agus fogairti taifeadta béil.

Combhairle do Chomhlachtai Poibli

Ar cheann d’fheidhmeanna na hOifige seo ta comhairle no
cunamh a sholathar do chomhlachtai poibli a thagann faoi scath
na reachtaiochta maidir lena ndualgais faoi Acht na dTeangacha
Oifigiula 2003.

Le linn na bliana 2008 rinneadh teagmhdil thar ceann
comhlachtai poibli le m'Oifig ar 149 6caid éagsuil le ceisteanna
sonracha no le Iéargas cuimsitheach a fhail ar dhualgais teanga
faoin Acht. Bhi seo sa bhreis ar theagmhélacha ag seimineair
agus ocaidi de chuid an ghréasain tacaiochta.

Ar ndoigh, da mhéad comhairle agus eolas soiléir, cruinn a
chuirtear ar fail do chomhlachtai poibli faoina ndualgais faoin
Acht, is ea is fearr is féidir a chinntid go gcloifear le forélacha an
Achta.

Cursai Foirne na hOifige

Ceadalodh ceapachain nua ar ghraid shinsearacha do m'Oifig
in 2007, ach ba le linn na bliana 2008 a lionadh na foluntais sin.
Ochtar statseirbhiseach atéa ceadaithe mar chudéta foirne don
Oifig agus bhi seacht gcinn de na ceapachain sin lionta faoi
dheireadh na bliana 2008. Ta tuilleadh eolais faoi struchtur
reatha foirne na hOifige i ndeireadh na tuarascala seo.
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Support Network

During 2008 my Office continued to facilitate the organisation of
a support network for public bodies which had confirmed
language schemes. Currently the network is divided into three
sections: (1). government department and offices, (2). local
authorities, and (3). other public bodies. The language schemes
are at the core of the Official Languages Act and, apart from
direct provisions and regulations under the Act, it is through
language schemes that public bodies outline on a statutory
basis the steps which they guarantee to undertake in order to
gradually develop their services through Irish. Each scheme is a
three year plan and my Office monitors the implementation of the
language schemes.

In 2008 members of the network met on three occasions — twice
in Dublin and once in Galway — to discuss questions in relation
to the implementation of schemes and other provisions of the
Act. Much of the discussion in 2008 concerned the new
regulations in relation to stationery, signage and recorded oral
announcements.

Advice to Public Bodies

It is one of the functions of this Office to provide advice or other
assistance to public bodies that come within the scope of the
legislation with regard to their obligations under the Act.

During 2008 my Office was contacted by officials of public
bodies on 149 separate occasions with specific questions or
seeking comprehensive briefings on their obligations under the
Act. This was in addition to information provided at seminars
and meetings of the support network.

It is obvious that the more clear, accurate advice and information
that is provided to public bodies regarding their obligations
under the Act, the easier it will be to ensure compliance with the
provisions of the Act.

Staff Matters

New appointments at senior grades were sanctioned for my
Office in 2007, but it was during 2008 that those vacancies were
filled. A quota of eight civil servants has been sanctioned for the
Office and by the end of 2008, seven of those appointments
were filled. Further information on the current structure of the
Office is available at the end of this report.




Cosaint Sonrai

Ta m’Qifig claraithe le hOifig an Choimisinéara Cosanta Sonrai
mar chomhlacht a mbionn faisnéis faoi dhaoine ina sheilbh ar
riomhairi n¢ i gcomhaid. Ta m’'Oifig tiomanta da dualgais faoin
reachtaiocht um chosaint sonrai a chomhlionadh.

Caidreamh Seachtrach

Labhair mé ar an 28 Samhain 2008 ag ¢6caid a d’eagraigh Féram
Datheangach Thuaisceart na Breataine Bige maidir le rél agus
feidhmiud na hOifige. Ta Oifig Coimisinéara Teanga don
Bhreatnais & beartt ansin. Chas mé freisin ag an 6caid chéanna
leis an Aire Oidhreachta agus Teanga nuacheaptha ansin, an
tUasal Alun Ffred Jones.

Rinne mé agallamh poibli faoi obair na hQOifige ar an 4 Lunasa
2008 leis an iriseoir aitheanta P¢ilin Ni Chiarain. Tharla an t-
agallamh os combhair lucht éisteachta sa Chultdrlann i mBéal
Feirste mar chuid d’Fhéile an Phobail ansin. An scatheagras
Gaeilge, Pobal, a d’eagraigh an 6céid mar chuid dé fheachtas
ar son Acht Teanga do Thuaisceart Eireann.

D’fhreastail mé ar Chruinnid Cinn Bhliana Chumann
Ombudsman na Breataine agus na hEireann a tionéladh i nDun
Eideann na hAlban ar an 9 Bealtaine 2008.

Lean m’Oifig le linn na bliana da caidreamh dearfach le hOifig
Choimisinéir na dTeangacha Oifigitla i gCeanada.
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Data Protection

My Office is registered with the Office of the Data Protection
Commissioner as a body that holds personal information on
computers or in files. My Office is determined to fulfil its
obligations under the legislation in relation to data protection.

External Relations

On 28 November 2008, | spoke about the role and function of my
Office at an occasion organised by the North Wales Bilingual
Forum. There are plans to establish a Language Commissioner’s
Office there for the Welsh language. On the same occasion |
was pleased to meet with the newly appointed Minister for
Heritage and Language, Alun Ffred Jones.

On 4 August 2008, | took part in a public interview with the well-
know journalist, Pailin Ni Chiarain, in relation to the work of my
Office. The interview, in front of an audience in An Chultdrlann in
Belfast, was organised as part of Féile an Phobail. The event
was arranged by Pobal, the Irish language umbrella
organisation, as part of its campaign for the introduction of a
Language Act in Northern Ireland.

| attended the Annual General Meeting of the British and Irish
Ombudsman Association which was convened in Edinburgh on
9 May 2008.

In 2008 my Office continued our positive relationship with the
Office of the Official Languages Commissioner of Canada.
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STRAITEIS 20 BLIAIN
DON GHAEILGE

Ghlac m'Oifig i mf 1il 2008 le cuireadh én ngrupa comhairleach
a bhi ceaptha le hoibrit ar ullmhu na straitéise 20 bliain don
Ghaeilge le pléphaipéar a chur ina lathair. Chas mé le baill an
ghripa i Mean Fomhair 2008 lena raibh sa phléphaipéar sin a
phlé go mion leo.

Is iad na daoine seo a leanas a bhi i lathair thar ceann an
ghriipa chomhairligh ag an gcruinnit sin: An Dr. Peadar O
Flatharta (Cathaoirleach), Fiontar, Ollscoil Chathair Bhaile Atha
Cliath, An Dr. Caoilfhionn Nic Phaidin, Fiontar, Ollscoil Chathair
Bhaile Atha Cliath, An tOllamh Colin Williams, Ollscoil
Caerdydd, An tOllamh Joseph Lo Bianco, Ollscoil Melbourne
agus An tOllamh Francgois Grin, Ollscoil na Ginéive.

Duirt mé leis an ngrupa gurbh fhéidir go mbeadh ullmhd agus
feidhmiu na straitéise a bhi faoina gcuram ar na gniomhartha ba
thabhachtal do thodhchai na teanga ¢ bunaiodh an Stat da
leagfai amach, agus dé leanfai ansin, Iéarscail bhdithre nua,
chomhaontaithe a chinnteodh an todhchai do theanga naisiunta
na tire.

Seo a leanas achoimre ar chuid de na hargaéinti a chuir mé i lathair
an ghrupa sa phléphéipéar agus sa diospoéireacht a lean é:

Caithfidh an straitéis teanga dul i ngleic leis an gcineél nua
saoil anaithnid atd romhainn agus iarracht a dhéanamh
munlu a dhéanamh ar na toisi teanga a bhainfidh leis.

Creidim go bhfuil sé rithabhachtach go mbeadh an straitéis
sin iomlan cuimsitheach agus tras-rannach leis an tionchar
is fearr a imirt agus go mbeadh spriocanna sonracha inti a
bheadh uaillmhianach ach insroichte.

Ta sé riachtanach go mbeadh gniomhartha diongbhadilte,
stuama agus meaite aitheanta sa straitéis a thabharfadh an
teanga on imeall go hait nios larnai sa tsochal. Is den
riachtanas nach mbeadh an straitéis féin righin na doltbtha
le gurbh fhéidir dul i ngleic le hathruithe a thiocfadh gan
choinne n6 nach féidir a shamhld anois.

Cumas, Cearta, Deiseanna
agus Ceannasaiocht

Chuige sin, go ginearélta, creidim gur ga don straitéis beartais
a rianu le cumas, cearta, deiseanna agus ceannasaiocht a
fhorbairt a chinnteoidh méadu leanunach ar an bpobal
labhartha Gaeilge.
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20 YEAR STRATEGY
FOR IRISH

My Office accepted an invitation in July 2008 to submit a
discussion document to the advisory group appointed to assist
in the preparation of a 20 year strategy for the Irish language.

| met the members of the group to discuss in detail the contents
of the discussion document in September 2008.

The following members of the advisory group attended that
meeting: Dr. Peadar O Flatharta (Chairman), Fiontar, Dublin City
University, An Dr. Caoilfhionn Nic Phaidin, Fiontar, Dublin City
University, Prof. Colin Williams, Cardiff University, Prof. Joseph
Lo Bianco, University of Melbourne and Prof. Frangois Grin,
University of Geneva.

| suggested to the group that the preparation and
implementation of the strategy could be one of the most
important exercises in relation to the future of the Irish language
since the foundation of the State if it entailed the production and
execution of a new, agreed road map which would ensure the
future of the national language of this country.

The following is a summary of some the arguments | offered in
the discussion paper and subsequent debate:

The language strategy must engage with the new, as yet
unknown, lifestyle which lies ahead and must attempt to
shape the language factors associated with it.

| believe that it is of key importance that the strategy is fully
comprehensive and cross-departmental so as to have the
maximum effect and that it should include specific goals
which will be ambitious yet achievable.

It is essential that the strategy identifies determined,
prudent and balanced approaches which will bring the
language from the margins to the mainstream of society.
However, it will be crucial that the strategy is not too rigid or
unyielding so as not to prevent adaptation to changes which
are at present unexpected or unimaginable.

Capacity, Rights,
Opportunities and Leadership

Therefore, | believe that the strategy should outline policies to
develop language capacity, rights, opportunities and leadership
to ensure a continuous increase in the Irish speaking
community.




Go ginearalta freisin, samhlaim go gcaithfeadh:

e go mbeadh plean gniomhaiochta maidir le feidhmid na
straitéise mar dhluthchuid den saothar le spriocanna soiléire
agus le hamscalai cui;

e go mbeadh freagracht as feidhmil na straitéise dilsithe sa
leibhéal is sinsearai den statchéras, i nGrapa Ardleibhéil né
a chomhionann ag a mbeadh an t-Udaras, an chumhacht
agus na hacmhainni a bheadh riachtanach don chdram;

e go ndearfadh an straitéis meicniocht laidir, neamhspleach le
monatéireacht a dhéanamh ar fheidhmiu na straitéise agus a
sholathrédh tuairisci rialta ar dhul chun cinn nd eile an
phraisis sin;

e nach ligfi d’aon imni faoi na leasuithe reachtila no
institiiideacha a bheadh riachtanach do cheartfheidhmiu na
straitéise srian, treampéan na bac a chur ar ullmhd na
straitéise is oiriinai don ghno rithabhachtach seo.

Ba cheart go mbeadh sé i gcroilar na straitéise a chinntid go
mbeadh gach cuid de chdras tacaiochta teanga an Stait ag
feidhmiu le lanéifeacht, go mbeadh torthai na n-iarrachtai sin a
dtomhas agus & meas go rialta, agus go mbeidis & leasu nuair
a chruthofal gur gha sin.

Go simpli, samhlaim gur cheart go bhforbréfai sa straitéis na
beartais éagsula a bheadh riachtanach le cinntit go mbeadh sé
de cheart agus de dheis ag duine an Ghaeilge a shealbhd mar
theanga (6 dhuchas sa Ghaeltacht agus/né trid an gcoéras
oideachais) agus go mbeadh sé de cheart ansin an teanga a
Usaid sa tsochali, go hairithe leis an statchdras.

An Ghaeltacht

Mholfainn go dtabharfadh an straitéis aghaidh ar na hathruithe
corais agus institiideacha a theastaionn le hoiread tacalochta
agus ab fhéidir a sholathar don teanga sna ceantair Ghaeltachta
ina bhfuil si fés ina teanga bheo phobail lena chinntiu:

e go leanfai ag déanamh na rogha paisti a thogail le Gaeilge
mar theanga dhuchais, go méaddfai ar an lion daocine a
dhéanfadh an rogha sin agus go gcuirfi na tacaiochtai cui ar
fail doibh leis an rogha sin a fheidhmiu;

e go stopfai meath na teanga mar uirlis chumarsaide i measc
an phobail, go hairithe i measc an aosa 6ig agus go
méadofai arfs, de réir a chéile, ar a hisaid mar theanga bheo
phobail;
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In general, | imagine:

e that an action plan for the implementation of the strategy with
clear goals and appropriate timescales ought to be a core
element of the project;

e that the responsibility for the implementation of the strategy
ought to be vested at the most senior level of the state sector,
in a High Level Group or its equivalent with the necessary
authority, power and resources for the task;

e that the strategy ought to design a strong, independent
mechanism to monitor the implementation of the strategy
which would report regularly on the progress or lack thereof
of the process;

e that concerns regarding the need for legislative or
institutional change to ensure the proper implementation of
the strategy should not limit, obstruct or interfere with the
preparation of the most appropriate strategy for this matter of
particular importance.

It ought to be a core component of the strategy that all elements
of the State’s language support system should function to full
effect, that the results of those efforts ought to be measured and
evaluated regularly, and that they ought to be amended when
such were proven to be necessary.

Simply put, | believe that policies ought to be developed within
the strategy to ensure that individuals would be afforded the
right and the opportunity to acquire the language (as native
speakers in the Gaeltacht and/or through the education system)
and, consequently, to use that acquired language in society,
particularly with the state sector.

An Ghaeltacht

| would propose that the strategy address the systematic and
institutional changes required in order to provide the greatest
possible element of support for the language in Gaeltacht areas
where the language remains a living community language in
order to ensure:

e that the choice of raising children with Irish as their native
language continues, that the number of people who make
this choice increases and that the appropriate support is
made available to those people to implement that choice;

e that the decline in the use of Irish as a means of
communication within Gaeltacht communities is halted,
particularly among young people, and that usage of Irish as
a living community language is increased again gradually;
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e go ndéilealfai mar dbhar prainne le ceist na teanga sa
chéras oideachais sa Ghaeltacht agus go gcuirfi seirbhisf
uile an stéit ar fail tri Ghaeilge sa Ghaeltacht; agus

e go n-aithneofai na ceangail idir forbairt phobail,
eacnamalochta agus fostaiochta sna Gaeltachtai agus a
dtionchar sin ar inmharthanacht na teanga.

Oideachas

Duirt mé i dtuarascail bhlianttil m’Oifige don bhliain 2004 gur
chreid mé go raibh géargha le hathbhreithnid cuimsitheach,
fuarchuiseach ar gach gné d’thoghlaim agus de mhuineadh na
Gaeilge sa choéras oideachais, le cinntid go mbeadh sé mar
thoradh ar mhor-infheistiocht leanunach an Stéit sa teanga go
mbeadh liofacht bhunusach sa teanga ag daltai ar fhagail na
scoile déibh tar éis 13 bliana a chaitheamh ag foghlaim na
teanga.

Duirt mé freisin:

“Creidim gur géa breathnu go grinn ar gach gné d’fhoghlaim na
teanga — oilidint muinteoiri, an curaclam, téacsleabhair agus
aiseanna teagaisc, seirbhisi tacaiochta, an mhuinteoireacht,
corais chigireachta agus scruduithe san aireamh — agus céras
comhthaite, forasach a fhorbairt a chinnteoidh go mbeidh
liofacht sa teanga mar thoradh ar mhér-infheistiocht an stait sa
réimse seo den oideachas.”

Nior thainig aon athru intinne orm faoin &bhar seo 6 shin.

Creidim nach féidir déileéil leis an gceist rithdbhachtach seo i
gcomhthéacs na scoileanna sin amhain a mhuaineann trf
Ghaeilge. Ta straitéisi éagsula riachtanach do scoileanna a
fheidhmionn tri Ghaeilge (sa Ghaeltacht agus lasmuigh di) agus
do scoileanna eile na tire a fheidhmionn tri Bhéarla. Is ceart a
bheith san airdeall nach bhfaigheann c.93% de phaisti scoile na
tire a gcuid oideachais tri mhean na Gaeilge.

Deis Usaide

Ma ta sé mar pholasai ag an Stat tacu leis an teanga tri cheart
agus deis sealbhaithe (6 dhidchas sa Ghaeltacht agus/nd trid an
gcoras oideachais) a sholathar don phobal, leanann sé go
nadurtha as sin gur gé& deis Usaide a sholathar don té a
roghnédh an teanga sin i mbun cumarsaide sa tsochai go
ginearalta agus go hairithe leis an stat agus lena bhaill.
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e that issues associated with the lIrish language in the
education system in Gaeltacht areas be dealt with as an
urgent priority and that all state services in the Gaeltacht be
made available through Irish; and

e that the connections between community, employment and
economic development in the Gaeltacht and their influence
on language viability be recognised.

Education

| stated in my Office’s 2004 annual report that | believed that
there was an urgent need for a comprehensive and impartial
review of every aspect of the learning and teaching of Irish in the
educational system with a view to ensuring that the continuous
and substantial state investment in Irish would mean that
students, having spent thirteen years learning the language,
would acquire a basic fluency in the language before leaving
school.

| also said:

“| believe that it is necessary to look closely at every aspect of
language learning — taking into account such matters as teacher
training, the curriculum, textbooks and teaching resources,
support services, teaching methods, inspection systems and
examinations. The aim should be to develop an integrated and
progressive system which will ensure competency in the
language in return for the substantial state investment in this
area of education.”

| have not changed my mind on this issue since then.

| do not believe that this vitally important issue can be
addressed by reference only to schools which teach through the
medium of Irish. Varying strategies are required for schools
which operate through the medium of Irish (in the Gaeltacht and
outside it) and for other schools throughout the country which
function through the medium of English. We must remain
conscious of the fact that ¢.93% of Irish schoolchildren are not
educated through lIrish.

Opportunity to Use

If it is state policy to support the language by providing the
public with the right and opportunity to acquire the language (as
a native speaker in the Gaeltacht and/or through the education
system), it follows naturally therefore that the opportunity to use
the language ought to be provided to those who would choose
to use the language for communication in society in general and
with the state and its organs in particular.




Caithfear méadu a chur ar acmhainn né ar innitlacht an Stait i
solathar deiseanna Uséide don teanga.

Creidim go dteastédh gniomh no céras athchothromaithe leis an
lion dothanach sin d'fthoireann le hinnidlacht sa Ghaeilge a
chinntit sa statseirbhis agus sa tseirbhis phoibli. Aimsiodh
coéras le cabhru le hathchothromaiocht trasphobail a fheabhsu
tri idirdhealt dearfach a spreagadh do Sheirbhis Phdilineachta
Thuaisceart Eireann de thoradh ar Thuarascéil Patten.
Theastodh iarracht den chinedl céanna a theidhmiu anseo ar
bhunus teanga, fiu ar feadh tréimhse shealadach, le tionchar
dearfach a bheith aige in athchothromd a dhéanamh ar
fhoireann le hinnitlacht sa Ghaeilge agus sa Bhéarla sa
statchoras anseo.

Athbhreithnit ar an Acht

Creidim go mbeadh sé trathuil athbhreithnid a dhéanamh ar
Acht na dTeangacha Oifigiula sa bhliain 2013 — deich mbliana
tar éis a achtaithe.

Ceannasaiocht

Samhlaim freisin go gcaithfear beartais nua a cheapadh leis an
mbearna a lionadh idir cearta teanga ata ar fail agus Usaid na
teanga go praiticiuil.

Ta ga go n-aithneodh an straitéis a thabhachtai agus ata
ceannasaiocht ¢ ionadaithe tofa an phobail, go hairithe i dTithe
an Oireachtais, agus go leagfai amach beartais leis an teanga a
bhogadh 6na hionad imeallach sa dioscursa polaitiochta faoi
lathair go dti ait nios larnai i ndiospdireachtal agus in imeachtai
eile i ngnothai parlaiminteacha.

Creidim go dteastédh morfheachtas leanunach maidir le
feasacht teanga le tuiscint an phobail a mhéadu ar thabhacht ar
dteanga naisiunta d’fhéinitlacht na tire.

Samhlaim gur cheart don straitéis beartais a cheapadh a
thogfadh ar an munla atd molta ag an Eagraiocht um Chomhar
agus Fhorbairt Eacnamaiochta (OECD) i dtaca le comhthathu
shaothar na gcomhlachtai poibli agus go bhfeicfi mar chodanna
d’olltionscnamh sainitil, comhaontaithe amhain gach ceann de
na gniomhaiochtai aonair sin a bhfuil cosaint agus cur chun cinn
na teanga ina gcroilar. D’fhéadfai comhphairtiochtai a
spreagadh freisin le geallsealbhdiri eile a thacaionn leis an
teanga lasmuigh de scdip an statchoérais — Cumann Luthchleas
Gael, Comhaltas Ceoltéiri Eireann agus eagraiochtai eile ina
measc.
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The capacity and competence of the State in the provision of
opportunities for language use must be increased.

| believe that a “rebalancing” action may be required to ensure
an adequate number of staff with competence in Irish in the civil
and public services. A system to help achieve cross-community
rebalancing through positive discrimination was found for the
Police Service of Northern Ireland as a result of the Patten
Report. A similar effort would be required here, even temporarily,
to have a positive effect in rebalancing staffing levels in the state
sector to ensure sufficient staff with competence in Irish and in
English.

Review of Act

| think it would be appropriate that the Official Languages Act be
reviewed in 2013 — ten years after its enactment.

Leadership

| also envisage that new strategies are required to bridge the
gap between existing language rights and the practical use of
the language.

The strategy needs to stress the importance of leadership from
elected members of the public, particularly in the Houses of the
Oireachtas, and should identify policies to move the language
from its marginal position in public discourse at present to a
more central role in debates and other proceedings in
parliamentary affairs.

| believe that a major, continuous language awareness
campaign is needed to increase the public’s awareness of the
importance of our national language to our identity.

| think that the strategy should develop policies to build on the
principles suggested by the OECD regarding collaboration
between public bodies to achieve better results and that each
individual action which has language promotion at its heart
should be seen as part of an overall, agreed, multi-faceted
language project. Partnerships could also be encouraged with
other stakeholders who support the language outside the remit
of the state sector — including the Gaelic Athletic Association,
Comhaltas Ceoltdiri Eireann and other organisations.
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Ba laidre seasamh na teanga agus an misneach a bheadh ina
todhchal da bhfeicfi go gcinnteodh beartais na straitéise 20
bliain go ndéanfai olliarracht aontaithe naisiunta amhain as an
iliomad beartas aonair, neamhspleach.

Ba cheart go mbeadh sé le tuiscint 6n straitéis gur cuid dar n-
oidhreacht i an teanga agus nar thug aon naisiun
neamhspledch, ceannasach uaidh riamh da thoil féin gné
chomh larnach sin dé& dhuchas.

Maidir le scélai ama, ma fhoilsitear an straitéis am éigin le linn
na bliana 2009 samhlaim gur cheart go sinfeadh an straitéis féin
6 thus na bliana 2010 go dti 2030, rud a d’'fhagfadh roinnt ama
le bunsocruithe a dhéanamh lena tabhairt i bhfeidhm.
B’inmholta freisin go mbeadh spriocanna sainiula aitheanta le
bheith bainte amach in imeacht tréimhsi 6 bliana:

* 2016 (comoéradh céad bliain Eirf Amach na Casca),

e 2022 (comoradh céad bliain bhunu an Stait),

e 2028 (coméradh céad bliain chéad teorainn na
Gaeltachta).
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The language situation, and the public’s confidence in its future,
would be enhanced if the 20 year strategy ensured that so many
single, independent actions were united in one agreed major
national effort.

It should be clear from the strategy that the Irish language is part
of our national identity and that no independent, sovereign
nation has ever, of its own accord, abandoned such a unique
and integral tenet of its heritage.

In relation to timescales, | imagine that if the strategy is
published at some stage during 2009 that its period of
implementation should extend from the beginning of 2010 up to
2030. This would allow some time to prepare for its introduction.
It would also be advisable to identify key performance indicators
to be achieved over periods of six years:

e 2016 (to coincide with the 100th anniversary of the
Easter Rising),

e 2022 (to coincide with the 100th anniversary
of the foundation of the State),

e 2028 (to coincide with the 100th anniversary
of the first Gaeltacht boundaries).




FAIREACHAN

Is cuid larnach d'’Acht na dTeangacha Oifigiula 2003 iad na
scéimeanna teanga mar go dtugtar deis do chomhlachtai poibli
cur le lion, raon agus caighdean na seirbhisi a chuirtear ar fail tri
Ghaeilge. Ar an mbealach seo tégann na scéimeanna teanga ar
na dualgais dhireacha ata leagtha ag an Acht ar chomhlachtai
poibli agus feidhm reachtuil leis an méid a bhionn aontaithe
iontu.

| gcaitheamh na bliana leanadh de phréiseas léirmheasa agus
iniichta do chomhlachtai poibli a raibh scéimeanna teanga
daingnithe acu. Feidhmiodh plean initchta a thég san aireamh
scéimeanna teanga a raibh a gcéad bhliain agus a dtrid bliain
feidhme tagtha chun criche. | dteannta na hoibre seo, filleadh ar
dha chomhlacht phoibli a raibh gealltanais shonracha fos le
comhlionadh acu i ndiaidh léirmheas na bliana 2007.

Fearacht blianta eile bhi sé mar phriomhchuspair le hiniichadh
na chéad bhliana aon bhaol forfheidhmithe a aithint go luath sa
phréiseas agus aird cheannairi na gcomhlachtai poibli a dhirid
ar an méid a bhi tagtha chun solais de dheasca an phrdisis
faireachain. Ina iomlaine cuireadh tus le 28 léirmheas chéad
bhliana le linn 2008 agus bhi 25 diobh siud tugtha chun criche
faoi dheireadh na bliana.

Feidhmiodh cdras inidchta nios leithne maidir le comhlachtaf
poibli a raibh tréimhse feidhme tri bliana a scéimeanna teanga
tagtha chun criche. | gcaitheamh na bliana seo cuireadh tus le
proiseas inilichta do 21 comhlacht poibli a d’aontaigh scéim
teanga le linn 2005 agus bhi an prdiseas tugtha chun criche i
leith 15 comhlacht poibli faoi dheireadh na bliana. Lorgaiodh
cruthunas agus dearbhuithe go raibh na gealltanais reachtula a
bhi tugtha sna scéimeanna teanga curtha i bhfeidhm ina n-
iomlaine. Chomh maith leis seo fiosraiodh na coérais a bhi i
bhfeidhm ag comhlachtai poibli chun a chinntit go raibh sé
d’acmhainn ag na heagraiochtal éagsula seirbhis tri Ghaeilge
mar a bhi geallta a thabhairt don phobal.

Sa chas gur thainig sé chun solais nach raibh gealltanais airithe
curtha i bhfeidhm ag na comhlachtai poibli, lorgaiodh miniu,
réiteach agus amscéla cuf uathu. Diol suntais € gur gha é seo a
dhéanamh in 11 cés, n6 60%, diobh seo a bhi faoi inidchadh i
rith na bliana. Minic go maith, d’éirigh linn teacht ar réiteach
sasuil leis an gcomhlacht poibli, ach theip orainn an méid sin a
dhéanamh in dha chas agus ni raibh de rogha againn ach dul i
muinin proiseas imscrudaithe.
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MONITORING

The language schemes are core elements of the Official
Languages Act in that they provide public bodies with the
opportunity to prioritise the development of the number, range
and quality of services through Irish. In this way, the language
schemes build on the direct provisions placed on public bodies
by the Act and place the agreed provisions on a statutory basis.

During the year we continued a process of appraising and
auditing the confirmed language schemes of public bodies. An
audit plan was implemented which included language schemes
at the completion of their first year of operation and a final audit
at the end of the three year cycle. In addition to this we returned
to two public bodies which had specific unfulfilled commitments
outstanding at the end of 2007.

As in previous years the main objective of the first year audit was
to identify at an early stage any threat to the implementation of
the scheme’s provisions and to alert the management of public
bodies to what had emerged as a result of the monitoring
process. A total of 28 first year audits were begun during 2008
and 25 of those were completed by year end.

A wider audit process was undertaken in the case of public
bodies whose three year language schemes had expired.
During the course of the year, the audit process was begun in
the case of 21 public bodies that had agreed language
schemes in 2005 and 15 of those were concluded by year end.
Evidence and confirmation were sought that the statutory
commitments had been fully implemented. In addition, the
systems in place by public bodies to ensure that they had the
capacity to provide public services through Irish in accordance
with their commitments were examined.

In cases where it came to light that certain commitments were
not being implemented, an explanation was sought from the
public body in addition to a solution and a timescale for
implementation. It is noteworthy that this was necessary in 11
cases, or 60%, of those involved in the 3 year end-of-cycle
audits. In most cases a satisfactory outcome was agreed with
the public bodies, but we failed to achieve this in two cases and
we had no choice except to begin formal investigations in those
instances.
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Cé go raibh éagsulacht mhor idir na deacrachtai a thainig chun
cinn i bhforfheidhmit scéimeanna teanga éagsula, bhi sé le
tabhairt faoi deara go raibh fadhb choitianta ann maidir le cursai
cumarsaide agus go hairithe suiomhanna gréasain agus
preasraitis. Ba dhiol suntais chomh maith gur theip ar roinnt
comhlachtai poibli cérais fheiliinacha a bhund né a fheidhmiu
chun a chinntit go gcomhlionfai na gealltanais shonracha a bhi
tugtha acu, san aireamh fail a bheith ag an bpobal ar bhileoga
eolais agus foirmeacha iarratais. Nuair a thugann comhlachtaf
poibli gealltanais reachtula maidir le feabhas a chur ar lion agus
ar raon na seirbhisi i nGaeilge, ni mér go gcuirfi cérais shasula
i bhfeidhm i dtaca le comhlionadh na ngealltanas sin. Thainig sé
chun solais i roinnt casanna, afach, nach rabhthas airdeallach ar
an mbunriachtanas seo.

Téama coitianta eile a thainig chun cinn le linn ar bhfiosruithe na
an drogall a bhi ar roinnt eagraiochtai fograiocht mar ba cheart
a dhéanamh ar na seirbhisi a bhi ar fail tri Ghaeilge. Luionn sé
le réasun nach mbeidh ach toradh teoranta ar fhorbairt seirbhisi
tri Ghaeilge mura gcuirtear an pobal ar an eolas maidir le teacht
a bheith ar na seirbhisi sin. Pléadh an cés seo le riar maith
eagraiochtal, go hairithe agus deireadh tagtha le tréimhse
feidhme na chéad scéime teanga.
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Although there were significant differences between the
difficulties which arose in the implementation of various
language schemes, it was noticeable that there was a common
problem regarding communications and especially websites
and press releases. It was also noteworthy that some public
bodies had failed to establish or apply suitable systems to
ensure that they fulfilled the statutory obligations under their
language schemes, including public availability of information
leaflets and application forms. When public bodies make
statutory commitments about improving the quantity and range
of services in Irish, it is imperative that satisfactory systems are
put in place to ensure the fulfiment of those obligations.
However, it emerged in some cases that this basic requirement
was not adhered to.

Another common theme which emerged during our enquiries
was the reluctance of some organisations to appropriately
publicise the services available through Irish. It stands to reason
that there will only be a limited demand for services if the public
is not informed of the availability of those services. This situation
was discussed with a significant number of organisations,
particularly at the expiration of their first language scheme.




Léirmheas déanta agus Tuairisci eisithe 2008
Reviews completed and Reports issued 2008

Ainm an Chomhlachta Phoibli Name of Public Body

An Roinn Gnéthai Pobail, Tuaithe & Gaeltachta

Oifig an Uachtarain

Oifig an Choimisiin um Cheapachain Seirbhise Poibli
An Roinn Ealaion, Spoirt agus Turasoéireachta

Oifig an Stiurthéra lonchuiseamh Poibli

An Chombhairle Ealaion

Oifig an Ombudsman agus Oifig an Choimisinéara Faisnéise

Coiste Gairmoideachais Chontae Dhun na nGall
Udarais Aititla Chiarraf

An tSeirbhis Chuirteanna

Udarais Aitiila Chontae Phort Lairge

An Roinn Comhshaoil, Oidhreachta agus Rialtais Aitiuil

Roinn an Taoisigh

Ollscoil na hEireann, Ma Nuad

Ollscoil na hEireann, Gaillimh

An tSeirbhis um Cheapachain Phoibli
Ollscoil Luimnigh

Comhairle Cathrach Bhaile Atha Cliath
Colaiste na hOllscoile Corcaigh

Udarais Aititla Mhaigh Eo

An Bord Seirbhisi Riomhaire Rialtais Aitiuil
An Roinn Cosanta

Oifig an Choimisinéara Cosanta Sonrai

An tUdéras Clartchain Maoine

An Foras Riarachain

Coimisiun Forbartha an larthair

An Bord Seirbhisi Bainistiochta Rialtais Aitiil
An Roinn lompair

Coiste Gairmoideachais Chathair Chorcai
Oifig na nOibreacha Poibli

An Bord um Chunamh Dlithidil

An Roinn Gnothai Saéisialacha agus Teaghlaigh
Coiste Gairmoideachais Chathair na Gaillimhe

Udarais Aititla Thiobraid Arann Thuaidh

agus Comhchoiste Leabharlann Chontae Thiobraid Arann
Oifig an Ard-Aighne;

Oifig na nDréachtairi Parlaiminte don Rialtas;

Oifig an Phriomh-Aturnae Stait

Combhairle Contae Dhun Laoghaire-Rath an Duin
Udarais Aitidla an Chlair

An Bord Pleanéla

Udarais Aitiila Chorcaf

Udarais Aitiila Ros Comain

Udaréis Aititla na hlarmhf

Combhairle Cathrach Chorcat

Department of Community, Rural & Gaeltacht Affairs
Office of the President

Office of the Commission for Public Service Appointments
Department of Arts, Sport and Tourism

Office of the Director of Public Prosecutions

The Arts Council

Office of the Ombudsman and Office
of the Information Commissioner

County Donegal Vocational Educational Committee
Kerry Local Authorities

The Courts Service

Waterford County Local Authorities

Department of the Environment,
Heritage and Local Government

Department of the Taoiseach

National University of Ireland, Maynooth
National University of Ireland, Galway

Public Appointments Service

University of Limerick

Dublin City Council

University College, Cork

Mayo Local Authorities

Local Government Computer Services Board
Department of Defence

Office of the Data Protection Commissioner
Property Registration Authority

Institute of Public Administration

Western Development Commission

Local Government Management Services Board
Department of Transport

Cork City Vocational Education Committee
Office of Public Works

Legal Aid Board

Department of Social and Family Affairs
Galway City Vocational Education Committee

North Tipperary Local Authorities
and County Tipperary Joint Libraries Committee

Office of the Attorney General;
Office of the Parliamentary Counsel to the Government;
Chief State Solicitor's Office

Dun Laoghaire-Rathdown County Council
Clare Local Authorities

An Bord Pleanéla

Cork Local Authorities

Roscommon Local Authorities
Westmeath Local Authorities

Cork City Council
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SCEIMEANNA TEANGA
FAOIN ACHT

Le linn na bliana 2008, dhaingnigh an tAire Gnéthai Pobail,
Tuaithe agus Gaeltachta 15 scéim teanga nua a chuimsigh 28
comhlacht poibli. D'fhag sin go raibh 85 scéim teanga ar fad
daingnithe faoi dheireadh 2008, a chuimsigh mériomlan de 155
comhlacht poibli ¢ achtaiodh an reachtaiocht.

Ag deireadh na bliana 2008, bhi 52 dréachtscéim a raibh an
préiseas comhaontaithe agus daingnithe fés le criochnd ina
leith. Bhain 30 acu seo le hiarratas ar chomhlachtai poibli an
chéad dréachtscéim teanga a ullmhu agus bhain 22 le hiarratais
ar ullmhu an dara dréachtscéim. Is diol suntais € nach raibh
scéim teanga nua aontaithe le haon cheann den 22 comhlacht
poibli a raibh a gcéad scéim teanga imithe “as feidhm” ag
deireadh na bliana reatha.

Scéimeanna Daingnithe de réir Data Feidhme

Bliain Scéimeanna Comhlaghtai Poibli
san Aireamh

2004 01 01

2005 22 35

2006 18 36

2007 29 55

2008 113 28

lomlan 85 155

Céad dréachtscéim fos le daingniu

Bliain Dreachtscéimeanna Comhlaghtai Poibli
san Aireamh

2005 16 1245

2006 Tl 129

2007 42 79

2008 30 54

Dara dréachtscéim fés le daingniu

Bliain Dreachtscéimeanna Comhlaghtan’ Poibli
san Aireamh

2007 20 G15)

2008 22 61a)

Léirmheasanna / Iniuchtai Criochnaithe

Bliain Scéimeanna Comhla(’:htal' Poibli
san Aireamh

2006 09 16

2007 205 43

2008 42 74

lomlan 76 133
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LANGUAGE SCHEMES
UNDER THE ACT

During 2008, the Minister for Community, Rural and Gaeltacht
Affairs confirmed 15 new language schemes covering 28 public
bodies. As a result, there were 85 language schemes confirmed
by the end of 2008, which covered a total of 155 public bodies
since the legislation was enacted.

At the end of 2008, there were 52 draft schemes which had still
to complete the confirmation process. 30 of these related to
public bodies from which a first draft language scheme had
been requested and 22 related to requests for the preparation of
the second draft scheme. It is noteworthy that no new language
scheme had been agreed with any of the 22 public bodies
whose first language scheme had expired at the end of the
current year.

Schemes Confirmed by Commencement Date

Year Schemes Public Bodies
Included

2004 01 01

2005 22 35

2006 18 36

2007 29 55

2008 15 28

Total 85 155

First draft scheme to be confirmed

Year Draft Schemes Public Bodies
Included

2005 16 1245

2006 il 129

2007 42 79

2008 30 54

Second draft scheme to be confirmed

Year Draft Schemes Public Bodies
Included

2007 20 33

2008 22 35

Reviews / Audits Completed

Year Schemes Public Bodies
Included

2006 09 16

2007 2155 43

2008 42 74

Total 76 133




Scéimeanna daingnithe faoi dheireadh 2008
Schemes confirmed by the end of 2008

Ainm an Chomhlachta Phoibli

Name of Public Body

an Scéim i bhfeidhm /
Commencement Date

Data a thiocfaidh

of the Scheme

An Roinn Gnaéthai Pobail, Tuaithe & Gaeltachta
QOifig an Uachtarain

Qifig an Choimisitin um Cheapachdin Seirbhise Poibli
An Roinn Ealaion, Spéirt agus Turasdireachta
Oifig an Stidrthora lonchdiseamh Poibli

An Chomhairle Ealaion

Oifig an Ombudsman agus

Oifig an Choimisinéara Faisnéise

Coiste Gairmoideachais Chontae Dhin na nGall
Udaréis Aititla Chiarrai

An tSeirbhis Chdirteanna

Udarais Aitidla Chontae Phort Léirge

An Roinn Comhshaoil, )

Oidhreachta agus Rialtais Aitidil

Udaréis Aititila Chontae na Gaillimhe

Roinn an Taoisigh

Feidhmeannacht na Seirbhise Slainte, Limistéar an larthair
Oliscoil na hEireann, Mé& Nuad

Institidid Teicneolaiochta na Gaillimhe-Maigh Eo
Oifig na gCoimisinéiri loncaim

Oliscoil na hEireann, Gaillimh

Udaréis Aitidla Dhin na nGall

An tSeirbhis um Cheapachain Phoibli

An Roinn Oideachais agus Eolaiochta

An Roinn Airgeadais

Oliscoil Chathair Bhaile Atha Cliath

Seirbhis Oideachais Chontae Chiarrai

An Roinn Talmhaiochta agus Bia

Ollscoil Luimnigh

An Roinn DIi agus Cirt, Comhionannais agus Athchdirithe DIi
Comhairle Cathrach Bhaile Atha Cliath

Coiste Gairmoideachais Chontae na Gaillimhe
Oglaigh na hEireann

Combhairle Cathrach na Gaillimhe

Udaréis Aititla na Mi

Udaréis Aititila Fhine Gall

An Roinn Cumarsaide,

Fuinnimh agus Acmhainni Naduartha

An Roinn Gnothai Eachtracha

Banc Ceannais & Udaras Seirbhisi Airgeadais na hEireann
Coldiste na hOllscoile Corcaigh

Comhairle Contae Atha Cliath Theas

Udaréis Aititla Mhaigh Eo

Combhairle Contae Liatroma

An Bord Seirbhisi Riomhaire Rialtais Aitiiil

Department of Community, Rural & Gaeltacht Affairs
Office of the President

Office of the Commission for Public Service Appointments
Department of Arts, Sport and Tourism

Office of the Director of Public Prosecutions

The Arts Council

Office of the Ombudsman and
Office of the Information Commissioner

County Donegal Vocational Educational Committee
Kerry Local Authorities

The Courts Service

Waterford County Local Authorities

Department of the Environment,
Heritage and Local Government

County Galway Local Authorities
Department of the Taoiseach

Health Service Executive, Western Area
National University of Ireland, Maynooth
Galway-Mayo Institute of Technology
Office of the Revenue Commissioners
National University of Ireland, Galway
Donegal Local Authorities

Public Appointments Service
Department of Education and Science
Department of Finance

Dublin City University

Kerry Education Services

Department of Agriculture and Food
University of Limerick

Department of Justice, Equality and Law Reform
Dublin City Council

County Galway Vocational Education Committee
The Defence Forces

Galway City Council

Meath Local Authorities

Fingal Local Authorities

Department of Communications,
Energy and Natural Resources

Department of Foreign Affairs

Central Bank and Financial Services Authority of Ireland
University College Cork

South Dublin County Council

Mayo Local Authorities
Leitrim County Council
Local Government Computer Services Board

22/09/2004
28/04/2005
30/05/2005
01/07/2005
01/07/2005
01/07/2005

01/07/2005
01/07/2005
26/07/2005
31/07/2005
01/08/2005

15/08/2005
23/08/2005
01/09/2005
01/09/2005
19/09/2005
28/09/2005
01/10/2005
01/10/2005
01/10/2005
03/10/2005
01/12/2005
01/02/2006
03/04/2006
15/05/2006
01/06/2006
01/06/2006
30/06/2006
13/07/2006
01/08/2006
01/09/2006
01/09/2006
01/09/2006
01/10/2006

02/10/2006
01/12/2006
01/12/2006
01/12/2006
20/12/2006

22/12/2006
01/01/2007
02/01/2007
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Data a thiocfaidh
an Scéim i bhfeidhm /
Commencement Date

of the Scheme

Ainm an Chomhlachta Phoibli

Name of Public Body

An Roinn Cosanta Department of Defence 26/02/2007
Oifig an Choimisinéara Cosanta Sonrai Office of the Data Protection Commissioner 01/04/2007
An tUdarés Clartchdin Maoine Property Registration Authority 02/04/2007
An Foras Riarachdin Institute of Public Administration 10/04/2007
Coimisitin Forbartha an larthair Western Development Commission 10/04/2007
An Bord Seirbhisf Bainistiochta Rialtais Aitiil Local Government Management Services Board 23/04/2007
An Roinn lompair Department of Transport 30/04/2007
Coiste Gairmoideachais Chathair Chorcai Cork City Vocational Education Committee 30/04/2007
Oifig na nQibreacha Poibli Office of Public Works 08/05/2007
An Bord um Chanamh Dlithidil Legal Aid Board 28/05/2007
An Roinn Gnoéthai Saisialacha agus Teaghlaigh Department of Social and Family Affairs 01/06/2007
Coiste Gairmoideachais Chathair na Gaillimhe Galway City Vocational Education Committee 01/06/2007
Udarais Aitidla Thiobraid Arann Thuaidh agus Comhchoiste ~ North Tipperary Local Authorities and County Tipperary

Leabharlann Chontae Thiobraid Arann Joint Libraries Committee 01/06/2007
QOifig an Ard-Aighne; Oifig na nDréachtoiri Parlaiminte Office of the Attorney General; Office of the Parliamentary

don Rialtas; Oifig an Phriomh-Aturnae Stait Counsel to the Government; Chief State Solicitor's Office 20/06/2007
Combhairle Contae Dhin Laoghaire-Rath an Diin Din Laoghaire-Rathdown County Council 01/07/2007
Udaréis Aititla an Chldir Clare Local Authorities 20/08/2007
An Bord Pleanala An Bord Pleandla 01/09/2007
Instititid Teicneolaiochta Leitir Ceanainn Letterkenny Institute of Technology 26/09/2007
Coiste Gairmoideachais Chathair Bhaile Atha Cliath City of Dublin Vocational Education Committee 01/10/2007
Udardis Aititla Chorcai Cork Local Authorities 01/10/2007
Combhairle Cathrach Luimnigh Limerick City Council 01/10/2007
Udarais Aitidla Ros Coméin Roscommon Local Authorities 01/10/2007
Udarais Aitidla na hlarmhi Westmeath Local Authorities 01/10/2007
Combhairle Cathrach Chorcai Cork City Council 31/10/2007
Coldiste Oideachais Eaglais na hEireann Church of Ireland College of Education 01/11/2007
An Phriomh-0ifig Staidrimh Central Statistics Office 05/11/2007
Udaréis Aititla La Louth Local Authorities 20/11/2007
Teagasc Teagasc 01/01/2008
An Foras Aiseanna Saothair (FAS) The Training and Employment Authority (FAS) 02/01/2008
An Crannchur Naisitnta The National Lottery 02/01/2008
Combhairle Contae Luimnigh Limerick County Council 01/02/2008
An Coimisitn Reifrinn The Referendum Commission 06/03/2008
Bord Solathair an Leictreachais Electricity Supply Board 17/03/2008
An tUdaras um Ard-Oideachas Higher Education Authority 01/06/2008
Udarais Aitidla Chontae Mhuineachdin Monaghan Local Authorities 01/06/2008
Combhairle Cathrach Phort Léirge Waterford City Council 01/06/2008
Leabharlann Chester Beatty Chester Beatty Library 15/06/2008
Udaris Aitidla an Longfoirt Longford Local Authorities 01/07/2008
An Bord um Fhaisnéis do Shaoranaigh Citizens Information Board 07/07/2008
Oifig an Stidrthora um Fhorfheidhmit Corpardideach Office of the Director of Corporate Enforcement 14/07/2008
Udarais Aitidla Chontae Chill Dara Kildare Local Authorities 08/09/2008
Coiste Gairmoideachais Chontae Atha Cliath County Dublin Vocational Education Committee 01/10/2008
Udaréis Aitidla Cheatharlach Carlow Local Authorities 01/10/2008




Dréachtscéimeanna le daingniu / Draft Schemes to be confirmed

Dara Scéim / Second Scheme

Ainm an Chombhlachta Phoibli
An Roinn Gnéthai Pobail, Tuaithe & Gaeltachta

Qifig an Uachtardin
Qifig an Choimisidin um Cheapachéin Seirbhise Poibli

An Roinn Ealaion, Spairt agus Turasoireachta

Qifig an Stitrthéra lonchtiseamh Poibli

An Chomhairle Ealafon

Qifig an Ombudsman agus Qifig an Choimisinéara Faisnéise

Coiste Gairmoideachais Chontae Dhin na nGall
Udarais Aiticla Chiarrai

An tSeirbhis Chdirteanna

Udarais Aititila Chontae Phort Lairge

An Roinn Comhshaoil, Oidhreachta agus Rialtais Aitidil

Udaréis Aitidla Chontae na Gaillimhe

Roinn an Taoisigh

Feidhmeannacht na Seirbhise Slainte, Limistéar an larthair
Ollscoil na hEireann, M4 Nuad

Instititid Teicneolaiochta na Gaillimhe-Maigh Eo

0ifig na gCoimisingiri loncaim

Ollscoil na hEireann, Gaillimh

Udarais Aiticila Dhtin na nGall

An tSeirbhis um Cheapachain Phoibli

An Roinn Oideachais agus Eolaiochta

Name of Public Body
Department of Community,
Rural & Gaeltacht Affairs
Office of the President
Office of the Commission for

Public Service Appointments

Department of Arts, Sport and Tourism

Office of the Director of Public Prosecutions

The Arts Council

Office of the Ombudsman and Office

of the Information Commissioner

County Donegal Vocational Educational Committee
Kerry Local Authorities

The Courts Service

Waterford County Local Authorities

Department of the Environment,

Heritage and Local Government

County Galway Local Authorities

Department of the Taoiseach

Health Service Executive, Western Area

National University of Ireland, Maynooth
Galway-Mayo Institute of Technology

Office of the Revenue Commissioners

National University of Ireland, Galway

Donegal Local Authorities

Public Appointments Service

Department of Education and Science

* Nuair a théann scéim “in éag” (alt 15(1) d’Acht na dTeangacha Qifigila), fanann fordlacha na scéime i bhfeidhm
go dti go ndaingnitear scéim nua (alt 14(3) d’Acht na dTeangacha Qifigitla).

* When a scheme “expires” (section 15(1) of the Official Languages Act), the scheme’s provisions remain in force until

a new scheme has been confirmed (section 14(3) of the Official Languages Act).

Data a d’Eag*
Date Expired*

22/09/2007
28/04/2008

30/05/2008
01/07/2008
01/07/2008
01/07/2008

01/07/2008
01/07/2008
26/07/2008
31/07/2008
01/08/2008

15/08/2008
23/08/2008
01/09/2008
01/09/2008
19/09/2008
28/09/2008
01/10/2008
01/10/2008
01/10/2008
03/10/2008
01/12/2008

Tréimhse (mionna)
6n Data Eaga /

Period (months)
from Date Expired

13

7
6
6
6
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Dréachtscéimeanna le daingniu / Draft Schemes to be confirmed

An Chéad Scéim / First Scheme

Ainm an Chomhlachta Phoibli

Coiste Gairmoideachais Chontae an Chldir

Udarais Aititila Thiobraid Arann Theas

Qifig an Ard-Reachtaire Cuntas agus Ciste

An Ceoldras Naisitnta
Danlann Néisitnta na hEireann
Amharclann na Mainistreach

(An Chuideachta Amharclann Ndisiinta Teoranta)

An Oifig um Chlard Cuideachtaf

An tUdaras Comhionannais

Qifig Chldraitheoir na gCara-Chumann
Coimisitn na Scrdduithe Stait

An Binse Comhionannais

Instititiid Teicneolafochta Thamhlachta
Instititiid Teicneolafochta Tré Li

Coiste Gairmoideachais Chontae Chorcaf

An Roinn Slainte agus Leanai
Leabharlann Ndisitnta na hEireann
Ard-Mhtisaem na hEireann
Suirbhéireacht Ordandis Eireann
An Chomhairle Oidhreachta
Udaréis Aitidla Shligigh

Bord Scannan na hEireann

Foras na Mara

Udarais Aititila Laoise

Udarais Aititila Uibh Fhailf
Udarais Aititila Loch Garman
Udarais Aititila Chill Mhantain
Feidhmeannacht na Seirbhise Sldinte
Udaris Aiticila an Chabhdin
Udaréis Aitidla Chill Chainnigh

An Garda Sfochdna

Name of Public Body

South Tipperary Local Authorities

Office of the Comptroller and Auditor General
National Concert Hall

National Gallery of Ireland

Abbey Theatre

(National Theatre Society Ltd.)

Companies Registration Office

Equality Authority

Office of the Registrar of Friendly Societies
State Examinations Commission

Equality Tribunal

Institute of Technology, Tallaght

Institute of Technology, Tralee

Cork County Vocational Education Committee
Department of Health and Children
National Library of Ireland

National Museum of Ireland

Ordnance Survey Ireland

Heritage Council

Sligo Local Authorities

Irish Film Board

Marine Institute

Laois Local Authorities

Offaly Local Authorities

Wexford Local Authorities

Wicklow Local Authorities

The Health Service Executive

Cavan Local Authorities

Kilkenny Local Authorities

An Garda Siochéna

County Clare Vocational Education Committee

Data an Fhogra

/ Date Notice
Issued

30/07/2006
30/07/2006
21/09/2006
21/09/2006
21/09/2006

21/09/2006
21/09/2006
21/09/2006
21/09/2006
21/09/2006
21/09/2006
21/09/2006
21/09/2006
21/09/2006
27/09/2006
27/09/2006
27/09/2006
27/09/2006
27/09/2006
27/09/2006
31/03/2007
10/06/2007
10/06/2007
10/06/2007
10/06/2007
10/06/2007
10/06/2007
17/06/2007
17/06/2007
03/10/2007

Tréimhse 6 Dhata
an Fhégra (mionna)
/ Period Elapsed from
Date of Notice (months)

29
27
27
27

27
27
27
27
27
27
27
27
27
27
27
27
27
27
27
21
19
19
19
19
19
19
18
18
15




GEARAIN

Don trid bliain as a chéile, cuireadh beagnach 600 cés nua
faoi mo bhraid sa bhliain 2008 inar chreid baill den phobal go
raibh cuis ghearain acu de bharr deacrachta n¢ faidhbe le
seirbhis trf Ghaeilge 6n statchoras.

Fuarthas comhréiteach ar chuid mhér de na gearain sin trid an
gcoras neamhfhoirmidil réitithe gearan a fheidhmionn m’Oifig.
Té& achoimre ar na casanna nar réitiodh ar an mbealach sin sa
chéad chaibidil eile den tuarascail seo (Imscruduithe).

Is ceart a ré nar bhain na geardin ar fad chun na hOifige le linn
2008 le saru ar dhualgais reachtula faoi Acht na dTeangacha
Oifigiula 2003 agus, mar an gcéanna le blianta eile, gur bhain
tuilleadh le deacrachtai agus fadhbanna nios ginearalta gno a
dhéanamh tri Ghaeilge le heagraiochtai stait.

| measc na nithe a ndearnadh gearan fathu, bhi roinnt mhaith
(9%) a bhain le deacrachtal le hainm agus seoladh i nGaeilge
—iad a bheith michruinn, i mBéarla né nach raibh coéras
riomhaireachta in oiritint don sineadh fada.

Bhi roinnt eile gearéan a bhain le céras idirghniomhach ar line a
bheith ar fail i mBéarla, agus gan fail a bheith air i nGaeilge. Is
faoi scéim teanga faoin Acht a thagann aon dualgas ar
chomhlacht poibli céras den chineél seo a bheith ar fail agus
mar sin braitheann na dualgais ata ar chomhlacht poibli ina
leith faocin Acht ar a bhfuil daingnithe in aon scéim teanga da
chuid. Agus sin réite, is bealach an-éifeachtach é céras ar line
le seirbhisi i nGaeilge a chur ar fail ar bheagan acmhainn
foirne.

Bhain 18% de na gearain le heaspa Gaeilge ar
chomharthaiocht né ar fhégraiocht, 26% le saru ar fhoralacha i
scéimeanna teanga, 12% le freagrai i mBéarla ar
chomhfhreagras i nGaeilge agus 3% le heaspa Gaeilge ar
chomharthai béthair. Bhi méid éirithe gearan chomh maith a
bhain le bileoga n¢ ciorclain i mBéarla amhain (10%) agus le
saru ar fhorélacha d’achtachéin eile a bhain le stadas n¢ le
husaid na Gaeilge (4%).

Nfi raibh udarés oifigitil ag m’Oifig dul i ngleic le fadhbanna
maidir le husaid na Gaeilge ar chomharthaiocht,
staiseandireacht no fogairti taifeadta béil toisc nach raibh
feidhm phraiticiuil le linn na bliana leis na rialachain Ura sa
réimse sin. Ta na rialachain chui déanta ag an Aire Gnéthal
Pobail, Tuaithe agus Gaeltachta agus beidh éifeacht phraiticiuil
leo 6n 1 Marta 2009. Toisc nach bhfuil fégraiocht na
comharthail boéthair san aireamh faoi na rialachain, nil aon
Udarés ag m’'Oifig maidir leis na gnéthai sin.

O thaobh na tireolaiochta de, is & Chontae Bhaile Atha Cliath is
mé a thainig gearain. On nGaeltacht a thainig 32% de na
gearain agus thainig an 68% eile ¢ lasmuigh den Ghaeltacht.
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COMPLAINTS

For the third year in succession, | received almost 600 new
complaints in 2008 in which members of the public considered
they had reason to complain because of difficulties or
problems associated with obtaining services through Irish from
public bodies.

Most of the complaints were resolved through the informal
complaints resolution procedure operated by my Office. There
are summaries of those which were not resolved in this manner
in the next chapter of this report (Investigations).

It should be mentioned that not all complaints received during
2008 referred to breaches of statutory obligations under the
Official Languages Act 2003, and as was the case in previous
years, that some related to more general difficulties and
problems experienced by those attempting to transact their
business through Irish with state organisations.

A significant number of complaints (9%) related to problems
with the use of Irish names and addresses — that they were
incorrect, in English or that a computer system could not
handle the sineadh fada.

There were a number of other complaints in relation to online
interactive systems being available in English but not in Irish.
Any obligation to provide or adapt systems of this kind would
be covered by a language scheme under the Act, and
therefore the obligation on any particular public body would
depend on what had been agreed in any such confirmed
scheme. However, it should be noted that services in Irish can
be provided very effectively through on-line systems using
limited staff resources.

18% of the complaints received related to a lack of Irish on
signage or advertising, 26% to a breach of a provision of a
language scheme, 12% to replies in English to
correspondence in Irish and 3% to a lack of Irish on road
signs. A certain amount related to leaflets or circulars in
English only (10%) and to contravention of provisions of other
enactments relating to the use or status of the Irish language
(4%).

My Office had no official authority to deal with problems
relating to the use of Irish in signage, stationery or recorded
oral announcements as the new regulations in this area had no
practical effect during the year. The relevant regulations have
been made by the Minister for Community, Rural and Gaeltacht
Affairs and will have practical effect from 1 March 2009. Since
the new regulations do not include provisions in relation to the
use of Irish in advertisements or road signs, my Office has no
authority to deal with these matters.

From a geographical viewpoint, the majority of the complaints
came from County Dublin. 32% of the complaints came from
Gaeltacht areas and 68% came from outside the Gaeltacht.
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GEARAIN: DEACRACHTAI AGUS FADHBANNA — STAITISTICI
COMPLAINTS: PROBLEMS AND DIFFICULTIES — STATISTICS

Gearain le linn 2008 / Complaints in 2008

Gearain nua 2008 / New complaints 2008 596
Gearéin tugtha ar aghaidh 6 2007 / Complaints brought forward from 2007 22
Mdriomlan gearan — fadhbanna agus deacrachtai / Total complaints — problems and difficulties 618

2006 2007 2008

Comhairle tugtha maidir le gearéin / Advice provided in relation to complaints

Gearain fiosraithe agus criochnaithe / Complaints examined and resolved

Gearain tugtha ar aghaidh go dti 2009 / Complaints brought forward to 2009
IOMLAN / TOTAL

Té anailis ar na casanna éagsula sna staitistici An analysis of the various cases is provided
agus sna léaraidi seo a leanas: in the statistics and illustrations which follow:




Céatadan gearan de réir cineail / Percentage of complaints by type 2006 2007

Easpa Gaeilge ar chomharthai béthair / Lack of Irish on road signs 16%
Fadhb le hainm agus/né seoladh i nGaeilge / Problem with use of name and/or address in Irish 16%
Bileoga no ciorclain i mBéarla amhéain / Leaflets or circulars in English only 5%
Easpa Gaeilge i gcomharthaiocht/i bhfégraiocht / Lack of Irish on signage/advertisements 6%
Freagrai i mBéarla ar chumarsaid i nGaeilge / Replies in English to correspondence in Irish 14%
Foilseachain i mBéarla amhain / Publications in English only 3%
Alt 8 — Na Cuirteanna (Riaradh an Cheartais) / Section 8 — The Courts (Administration of Justice)

Achtachain eile a bhaineann le stadas n¢ le huséaid na Gaeilge /
Other enactments relating to the status or use of Irish

Forail de scéim teanga (san aireamh cartai aitheantais, suiomhanna gréasain agus foirmeacha)
Provision of language scheme (including identity cards, websites and forms) 23%

Eile (cuiseanna aonair) / Other (individual issues) 17%

13%
10%
10%
9%
8%
3%

23%
24%

-h
'S - N
(2] (2]
o o o

IOMLAN / TOTAL 100% 100%
13%
9%
O,
4% j9%
1%
4%
12% 18%

Gearain: Gaeltacht agus lasmuigh den Ghaeltacht / Complaints: Gaeltacht and non-Gaeltacht 2006 2007
Lasmuigh den Ghaeltacht / Non-Gaeltacht -

TOTAL 100% 100%

32%
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Gearain de réir contae/ Complaints by county 2006 2007 2008

Baile Atha Cliath / Dublin
Gaillimh / Galway
Ciarrai / Kerry
Dan na nGall / Donegal
Liatroim / Leitrim
Maigh Eo / Mayo - -
Cill Mhantain / Wicklow -
An Mhi / Meath -
Cill Dara / Kildare --
Eile | Other
IOMLAN / TOTAL 100% 100%  100%

49, 2% 15%

38%

Gearain de réir cineal Comhlachta Phoibli / Complaints by type of Public Body 2006 2007 2008
Ranna & Qifigi Rialtais / Government Departments & Offices 27% 23% 26%
Udarais Aitidla / Local Authorities 28% 27% 19%
Udaréis Slainte / Health Authorities 6% 9% 7%
Eagraiochtal eile Stait / Other State Organisations 39% 41% 48%
IOMLAN / TOTAL 100% 100% 100%

26%

19%




IMSCRUDUITHE

Is é atd i gceist le himscrudu né fiosrdchan oifigidil ata seolta ar
bhonn foirmidil, reachtdil de réir na bhforélacha san Acht. T4 an
t-Udaras agus na cumhachtai cui chuige seo tugtha dom mar
Choimisinéir Teanga faoin Acht, ni hamhain i gcésanna inar
doigh liom gur theip ar chomhlachtai poibli a ndualgais
reachtila a chomhlionadh faoi Acht na dTeangacha Qifigiula,
ach chomh maith leis sin faoi aon achtachéin eile a bhaineann
le stadas no le husaid na Gaeilge.

Is féidir imscradu a dhéanamh bunaithe ar ghearan ¢ aon duine,
ar iarratas on Aire Gnoéthai Pobail, Tuaithe agus Gaeltachta n6 ar
mo thionscnamh féin.

Proiseas foirmitil € an cdéras imscrudaithe a thégann cuid
mhaith ama agus acmhainni ar an gcomhlacht poibli ata i gceist
agus ar m'Oifig. D& bhri sin, is ionduil go ndéantar iarracht an
gearan a réiteach ar dtus tri chéras neamhfhoirmidil réitithe
gearan na hOifige.

Té& dualgas reachtuil ar chomhlachtai poibli agus ar dhaoine ar
leith ar oifigigh de chomhlachtai poibli iad comhoibrit leis an
imscradu, agus faisnéis no taifid da gcuid a bhaineann le
habhar an imscradaithe a thabhairt dom. Is ionduil go n-iarrtar
tuairisc i scribhinn ar an édbhar ar an gcomhlacht poibli chomh
maith. Ma iarraim ar aon duine ar leith teacht i mo lathair le
faisnéis 6 bhéal a thabhairt, bionn an duine sin i dteideal na
ndioluinti agus na bpribhléidi céanna le finné os comhair na
hArd-Chuirte.

Forélann an tAcht d’fhinedil nach mé na €2,000 agus/nd
priostinacht ar feadh téarma nach faide na 6 mhi a ghearradh ar
dhuine a chiontdfai i geuirt as didltd a bheith ag comhoibriu le
himscrudu, as loiceadh ina d(h)ualgas comhoibrit le himscradu
né as bac a chur le hobair imscrudaithe.

Is féidir go ndéanfai imscrudu i gcasanna ina liomhnaitear gur

theip ar chomhlacht a dhualgais reachtila a chomhlionadh i

dtaca le:

e fordlacha direacha an Achta

e rialachéain déanta faoin Acht

e scéim teanga ata daingnithe faoin Acht

e aon fhoréil d’aon achtachan eile a bhaineann le stadas no le
husaid na Gaeilge.

Ciallafonn “achtachan” reacht n¢ ionstraim arna déanamh faoi
chumhacht a thugtar le reacht.

Ta dualgas reachtuil orm faoin Acht tuarascail a eisitint chuig na
pairtithe cui i gcas ina seolaim imscradu. Bionn mo chinneadh i
leith an ghearain agus na moltai cui sa tuarascail sin. Is féidir
achomharc a dhéanamh chuig an Ard-Chuirt ar phonc dlf i
gcoinne an chinnidh laistigh de cheithre seachtaine.

INVESTIGATIONS

An investigation is an official enquiry carried out on a formal
statutory basis in accordance with the provisions of the Act. As
Coimisinéir Teanga, | have been given the relevant authority and
powers under the Act, to carry out investigations in cases where
a public body may have failed to comply with statutory
obligations under the Official Languages Act, or with provisions
of any other enactment which relates to the status or use of Irish.

An investigation may be conducted based on a complaint from
an individual, on the request of the Minister for Community, Rural
and Gaeltacht Affairs or on my own initiative.

The investigation process is a formal procedure, which requires
a substantial amount of time and resources from both the public
body concerned and my Office. As a result of this, efforts are
usually made to resolve the complaint initially through the
informal complaints procedure operated by the Office.

Public bodies and officials of those bodies have a statutory
obligation to cooperate with an investigation and to provide my
Office with information or records which relate to the subject of
the investigation. A written report on the matter is usually
requested from the public body also. If | require any person to
attend before me to provide information, such a person is
entitled to the same immunities and privileges as a witness
before the High Court.

The Act provides for a fine not exceeding €2000 and/or
imprisonment for a term not exceeding 6 months for a person
convicted of failing or refusing to cooperate with an investigation
or who hinders or obstructs such an investigation.

An investigation may be conducted in cases where it is alleged

that a public body failed to comply with its statutory obligations

in respect of:

e direct provisions of the Act

e regulations made under the Act

¢ alanguage scheme confirmed under the Act

e any provision of any other enactment relating to the status or
use of Irish.

An “enactment” is defined as a statute or an instrument made
under a power conferred by statute.

| am statutorily obliged under the Act to issue a report to the
relevant parties in cases where | have conducted an
investigation. The decision on the complaint and the relevant
recommendations are included in that report. An appeal can be
made to the High Court on a point of law against the decision
within a period of four weeks.
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Seoladh 17 imscrudu nua le linn 2008. Bhi dh& imscrudu le
criochnud 6n mbliain 2007. Mar sin, bhi 19 imscrudu idir lamha le
linn na bliana 2008 agus bhi dh&a cheann acu sin nach raibh
criochnaithe faoi dheireadh na bliana. D& bhri sin, t& achoimre
ar 17 imscrudu sa tuarascail seo.

A total of 17 new investigations were launched in 2008. Two
uncompleted investigations had been carried forward from
2007. Consequently, there were 19 investigations in hand during
2008 and two of those investigations had not been completed
by the end of the year. Therefore, summaries are provided in this
report of the 17 investigations completed.

Lion na n-Imscruduithe 2007 2008

Tégtha ar aghaidh én mbliain roimhe 0 2 Number of Investigations 2007 2008

Imscraduithe seolta 12 17 Brought forward from previous year 0 2

lomlan idir ldmha 12 19 Investigations launched 12 17

Tégtha ar aghaidh go dti an chéad bhliain eile 2 2 Total in hand 12 19

lomlan criochnaithe 10 17 Brought forward to next year 2 2
Total completed 10 17

Is ceart a thuiscint go soiléir nach bhfuil sna hachoimri seo ar na
himscruduithe ach cuntais ghairide ar chasanna a bhi in
amanna casta agus teicnitil agus a bhi bunaithe go minic ar
argointi dlithiula agus praiticitdla. Achoimri ata iontu ar na
tuarascalacha oifigitla a eisiodh i nGaeilge faoi réir Alt 26 den
Acht chuig na pairtithe cui de thoradh na n-imscruduithe.

Is sna tuarascalacha oifigitla sin, agus iontu sin amhain, ata na
tuairisci Udarasacha ar na h-imscruduithe.

©00000000000000000000000000000000000000000000000000000000000000000000000000000

It should be clearly understood that these summaries of
investigations are merely condensed accounts of the actual
investigations, cases which were at times of a complex and
technical nature and which were often based on legal and
practical arguments. They are summaries of the official reports
issued in accordance with Section 26 of the Act to the relevant
parties in Irish as a result of the investigations.

It is in those official reports, and in those reports alone, that the
authoritative accounts of investigations can be found.




ACHOIMRI AR IMSCRUDUITHE
2008

An Roinn Gnéthai Sdéisialacha agus Teaghlaigh

Abhar an Imscrudaithe

An bhfuil an Roinn Gnéthai Soéisialacha agus Teaghlaigh
ag saru na ndualgas reachtuil teanga ata daingnithe in Alt
18(1) d’Acht na dTeangacha Oifigitla 2003 maidir le cur i
gcrich Scéim Teanga na Roinne fad is a bhaineann sé leis
na gealltanais ata sonraithe in Alt 2.5(c) agus Alt 4.9(a) den
Scéim sin maidir le cumas chéras riomhaireachta na
Samhla Seachadta Seirbhise (SSS) dul i ngleic leis an
nGaeilge agus ceist rogha teanga a bheith ar fhoirm a
eisitear go huathoibrioch de thoradh ar chlara breith
linbh?

Culra

Rinneadh gearan liom i nDeireadh Foémhair 2008 gur chuir an
Roinn Gnéthal Séisialacha agus Teaghlaigh in idl i scribhinn don
ghearanach i Mean Fomhair 2008 nach raibh ar chumas an
chorais ionchurtha sonrai le haghaidh liuntais leanai an sineadh
fada a laimhseadil agus, mar sin, narbh fhéidir ainmneacha a
infne a chlard mar ata siad ar an teastas breithe (Roise Maire)
agus go gcaithfi Roise Maire a Uséid.

Thainig beirt ghearanach eile chugam go luath ina dhiaidh sin
maidir leis an gceist chéanna - sinti fada ar lar o
ainmneacha/sloinnte a bpaisti nuachlaraithe.

Ba Iéir, chomh maith, ¢ na cdipeanna d’fhoirmeacha a
solathraiodh dom, nach raibh deis chun rogha teanga a chlaru
ar an bhfoirm chlarichain a eisiodh go huathoibrioch nuair a
saolaiodh na leanai airithe seo.

Ba € tuairim na ngearanach gur chéir go mbeadh ar chumas
chéras riomhaireachta na Roinne an sineadh fada a laimhseail
agus ainmneacha/sloinnte a bpaisti a Usaid mar a bhi siad
claraithe ar a dteastais bhreithe. Mheas an chéad ghearanach
go raibh ailt ar leith i Scéim Teanga na Roinne (a thainig i
bhfeidhm ar an 1 Meitheamh 2007) a leag dualgais ar an Roinn
ina leith seo — Alt 2.5(c) agus Alt 4.9(a).

Is mar seo a leanas ata an da mhir sin den Scéim Teanga
dhaingnithe:

“2.5 Seachadadh seirbhise tri mhean na Gaeilge faoi lathair
Is tuairisc i seo an méid seo a leanas ar an tseirbhis Gaeilge tri
na modhanna éagsula ata in usaid faoi lathair:

(c) Eisidint uathoibrioch na bhfoirmeacha rogha teanga

Ta aistrid leictreonach na sonrai clarichain bhreithe ¢ Oifig
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SUMMARIES OF INVESTIGATIONS
2008

Department of Social and Family Affairs
Subject of Investigation

Is the Department of Social and Family Affairs
contravening the statutory language duties confirmed in
Section 18(1) of the Official Languages Act 2003 with
regard to the implementation of the Department’s
Language Scheme in so far as it relates to the
commitments specified in Paragraph 2.5(c) and Paragraph
4.9(a) of the Scheme regarding the Service Delivery Model
(SDM) computer system’s capability to handle the Irish
language and the availability of language choice on a form
issued automatically arising from the registration of a
child’s birth?

Background

A complaint was made to me in October 2008 that the
Department of Social and Family Affairs had informed the
complainant in writing that the system for inputting data for the
purposes of child benefit payments was unable to deal with the
sineadh fada and, as a consequence, his daughter’s names
could not be registered as shown on her birth certificate (Roise
Maire) and that Roise Maire would have to be used.

Two other complainants approached me soon afterwards with
the same issue - the sineadh fada having been omitted from
their newly registered children’s names and surnames.

It was also clear from copies of the forms provided to me that the
registration form automatically issued on the birth of these
children did not provide an opportunity to register choice of
language.

The complainants were of the opinion that the Department’s
computer system should have the capability to deal with the
sineadh fada and to use their children’s names/surnames as
registered on their birth certificates. The first complainant
considered the Department’s Language Scheme (which came
into effect on 1 June 2007) contained specific paragraphs which
imposed duties on the Department with regard to this —
Paragraph 2.5(c) and Paragraph 4.9(a).

Those two paragraphs of the confirmed Language Scheme are
as follows:

“2.5 Service delivery in Irish at present

The following is a description of service in lrish through the
various methods in use at present:

(c) Automatic issue of language-of-choice forms

At present electronic transfer of birth registration data from the
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Chlaraitheora Ghinearalta chuig Seirbhisi Aitheantais Chliaint na
Roinne faoi lathair agus chuig an gcdras Sochair Leanai ina
dhiaidh sin tri mhean na Samhla Seachadadh Seirbhise (SSS) i
mbun oibre. Eisionn Sochar Leanai foirm éilimh chuig an
éilitheoir, ag baint leasa as sonrai breithe. Airitear leis an bhfoirm
seo ceist um rogha teanga.”

Agus

“4.9(a) Ccoras iarratais arna bhforbairt faoin SSS

Tathar ag forbairt na gcoras seo le cumas feabhsaithe um
laimhseail teanga, agus is féidir leo dul i ngleic leis an
nGaeilge.”

Rinne m’Oifig iarracht an céas seo a réiteach ar bhonn
neamhfhoirmidil leis an Roinn ach, in ainneoin chomhoibrit na
Roinne, nior éirigh linn comhréiteach a aimsiu. Bheartaigh mé
imscridu a sheoladh ar an 7 Samhain 2008 ar mo thionscnamh
féin ach ba iad na gearain ¢ bhaill den phobal a spreag mé
chun é seo a dhéanamh.

Freagra na Roinne

An Céras Riomhaireachta SSS

Duirt an Roinn gur mheas si go raibh an dualgas reachtuil maidir
leis an gcoras riomhaireachta SSS a bheith in ann dul i ngleic
leis an nGaeilge agus sinti fada a Uséaid & shasamh aici. Mhinigh
an Roinn nach i bhfolus a fheidhmionn an céras SSS:

“Ta cuid de na sonrai custaiméara ar a n-oibrionn an céras SSS
a roinnt i bpairt le corais agus le fearais arbh é is stair doibh nar
cuireadh in oiridint go lanchumasach iad maidir le tacair
carachtair a thacaionn le husaid na sinte fada. Chun gur féidir
na sonrai sin a roinnt go comhoiriinach thar chorais uile na
Roinne, ta sé de nds againn faoi lathair sinte fada agus
comharthai idirdhealaitheacha eile a bhaint d’ainmneacha, de
sheoltai agus de shonrai eile a bhionn & roinnt eadrainn.”

Maidir le sonrai i nGaeilge a sheoltar chuici ¢ Oifig an Ard-
Chlaraitheora duirt an Roinn:

“l gcas sonrai a thagann isteach chun na Roinne ¢ Oifig an Ard-
Chlaraitheora (GRO), baintear na sinte fada amach sula
ndéantar na sonral a uasdatu chuig priomhbhunachar sonrai
custaiméiri na Roinne... Fagann sin gur féidir leis an gcoras
comhthreagras a eisidint ‘as Gaeilge’, ach gur gan sinte fada a
bheidh na sonrai a chuirfear isteach go huathoibrioch sa
chomhfhreagras sin maidir le hainm agus le seoladh an
chustaimeéara...”

Deis Roghnaithe Teanga ar Fhoirm

Dhearbhaigh an Roinn nach n-ofréiltear an rogha teanga ar
fhoirmeacha ach i gcas an chéad phaiste ag mathair:
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General Registrar's Office to the Department’s Client Identity
Services and subsequently to the Child Benefit system via the
Service Delivery Model (SDM) is in operation. Using the birth
data, a claim form is issued by Child Benefit to the claimant. This
form includes a question on language preference.”

And

“4.9(a) Application systems developed under SDM

These systems are being developed with enhanced language-
handling capability and are capable of handling the Irish
language.”

My Office attempted to resolve this case on an informal basis
with the Department but, despite the co-operation received, did
not succeed in reaching a compromise. | decided to launch an
investigation on 7 November 2008 on my own initiative although
complaints from members of the public prompted me to do so.

Department’s Response

SDM Computer System

The Department stated that it considered it was complying with
the statutory duty regarding the SDM computer system'’s
capability to handle the Irish language and to use the sineadh
fada. The Department explained that the SDM system does not
operate in a vacuum:

“Some of the customer details used by the SDM system are
shared with systems and equipment which are not fully adapted
with regard to character sets supporting the use of the sineadh
fada. In order to share the details compatibly across all of the
Department’s systems, it is customary for us at present to
remove the sineadh fada and other differentiating signs from
names, addresses and other shared details.” (translation)

Regarding details in Irish provided to the Department by the
General Registrar’s Office, the Department said:

“With regard to details received from the General Registrar’s
Office, the sineadh fada is removed before the details are
updated to the Department’s primary database of customer
details... This enables the system to issue correspondence in
Irish, but the details regarding customer names and addresses
which are inserted automatically in that correspondence do not
contain the sineadh fada...” (translation)

Opportunity for Language Choice on Forms

The Department confirmed that, except in the case of a mother’s
first child, language choice is not offered on forms:




“O 2003 | leith, ar chldru bhreith linbh, aistritear sonrai na mathar
agus an linbh araon go leictreonach o6 Oifig an Ard-
Chlaraitheora go dti an Roinn Gndthai Séisialacha agus
Teaghlaigh.

| gcas nach mbionn Sochar Linbh i gcombhair linbh eile a fhail ag
an mathair, déantar foirm iarratais neamhiomlan a réiteach agus
a eisidint... ta ceist san fhoirm sin maidir le cén teanga in ar
rogha leis an iarrthdir cumarsaid a fhail 6n Roinn amach anseo,
mar ata, Gaeilge né Béarla.”

Ta cas iomlan difridil i gceist ma bhi paiste ag an mathair roimhe
sin agus ma ta sochar linbh & fhail aici cheana féin:

“l gcas gur custaiméir reatha le Sochar Linbh an mhathar nua,
ni gd iarratas ar bith a chur isteach agus ni eisitear foirm iarratais
chuici ar an abhar sin... Eisitear litir mar fhaisnéis chun na
mathar, & cur ar an eolas i dtaobh na hiocaiochta breise. Eisitear
an litir sin as Gaeilge i gcas gur thug an custaiméir le fios don
oifig um Shochar Linbh gur fearr léi cumarsaid as Gaeilge.”

Duirt an Roinn leis an imscrudu gur mheas si go raibh “eisivint
uathoibrioch foirmeacha éilimh do mhaithreacha nua nach
bhfuair Sochar Linbh roimhe seo ag obair mar a bhiothas ag suil
nuair a bhi an céras a cheapadh” agus go “sdsaionn an cdras
sin na caighdedin a leagtar sios” faoi Alt 2.5(c) da Scéim
Teanga.

Osradharc Ginearalta ar an Imscrudu

An Céras Riomhaireachta SSS

Dhearbhaigh an Roinn nach raibh aon fhadhb ag an gcéras SSS
sinti fada na Gaeilge a ionramhéil. Dhearbhaigh sf freisin nach
raibh aon deacracht ag an gcéras sin sinti fada a ionramhail i
bhfaisnéis a bhain le hainmneacha agus le seoltai.

Ba é croi na hargéna ag an Roinn nach bhféadfai leas iomlan a
bhaint as cumas an chérais SSS ainmneacha agus seoltaf
Gaeilge le sinti fada a ionramhail fad is a bhi na sonrai sin a
roinnt i gcoitinne le coérais eile nach raibh de chumas acu an
sineadh fada a laimhseail.

Maidir le sonrai i nGaeilge le sinti fada a sheoltar chuici ¢ Oifig
an Ard-Chlaraitheora ar chlard breith linbh, dhearbhaigh an
Roinn go mbaintear amach na sinti fada go gniomhach sula
gcuirtear na sonral sin i bpriomh-bhunachar sonrai custaiméiri
na Roinne.

Mhinigh an Roinn don imscruadu go mbeadh an cleachtas reatha
maidir le sinti fada a bhaint de bhunachair shonrai na Roinne ag
imeacht as de réir a chéile, de réir mar a bheadh nios mé céras
a n-aistrit go dti an céras nua SSS agus fearais eile nios nua-
aimseartha chlédoéireachta agus phréiseala & gceannach.
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“From 2003, on registration of a child’s birth, both the mother’s
and child’s details are transferred electronically from the General
Registrar’s Office to the Department of Social and Family Affairs.

Where the mother is not in receipt of Child Benefit for another
child, an incomplete application form is prepared and issued...
that form contains a question as to the language in which the
applicant wishes to be communicated with by the Department in
future, i.e. Irish or English.” (translation)

The position is completely different if the mother had a child
previously and if she is already in receipt of child benefit:

“If the new mother is a current customer in receipt of Child
Benefit, it is not necessary to send in an application and an
application form is not issued... An information letter is issued to
the mother telling her of the additional payment. That letter is
issued in Irish if the customer has indicated to the Child Benefit
office that her preference is to be communicated with in Irish.”
(translation)

The Department told the investigation that it considered that “the
automatic issuing of claim forms to new mothers not previously
in receipt of Child Benefit is working as was expected when the
system was created” and that “that system complies with the
standards set out” in Paragraph 2.5(c) of its Language Scheme.

General Overview of Investigation

SDM Computer System

The Department confirmed that the SDM system had no
problem in handling the sineadh fada. It also confirmed that the
system had no difficulty in handling the sineadh fada in
information relating to names and addresses.

The Department’s central argument was that full advantage
could not be taken of the SDM system’s ability to handle names
and addresses containing the sineadh fada while those details
were generally shared with other systems not capable of
handling the sineadh fada.

With regard to details in Irish containing the sineadh fada
forwarded to it by the General Registrar’s Office when a child’s
birth is registered, the Department confirmed that the sineadh
fada is actively removed before those details are entered into
the Department’s main customer database.

The Department explained to the investigation that the current
practice of removing the sineadh fada from the Department’s
database would be phased out gradually, as more systems were
transferred to the new SDM system and as other more modern
printing and processing equipment was purchased.
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Forléiria ar Ghealltanais na Scéime Teanga

Tar éis cas iomlan na Roinne a mhea go curamach, chonacthas
don imscrudu go raibh cleachtas oibre na Roinne sa ghnoé seo
ag teacht salach ar an bhforléirid cruinn ar ghealltanais na
Scéime.

Chonacthas don imscridud nuair a duirt an Roinn ina Scéim
gurbh fhéidir leis an gcoéras SSS “dul i ngleic leis an nGaeilge”
gur chiallaigh sin gurbh fhéidir an sineadh fada a Uséaid sa
choras.

Ni fhacthas don imscradu gur shasaigh sé gealltanas na Scéime
gurbh i “gcorp” an chomhfhreagrais i nGaeilge amhain a
d'fhéadfai feidhm a bhaint as cumas an choérais SSS an
Ghaeilge a ionramhail agus go gcaithfi gach sineadh fada a
bhaint as ainmneacha agus seoltal.

Ceart ar Ainm

Ni fhacthas don imscridu go raibh sé de cheart leasi gan
chead a dhéanamh ar ainm i nGaeilge le sineadh fada ar
mhaithe le héascaiocht riarachain n6 riomhaireachta nuair a
bheadh claru le haghaidh liuntas linbh i gceist. Agus ni fhacthas
gurbh fhéidir sin a dhéanamh nuair a thug scéim teanga a bhi
daingnithe go reachtuil le fios gurbh fhéidir leis an gcoéras
riomhaireachta cui “dul i ngleic leis an nGaeilge.”

Is ceart a choinnedil i gcuimhne freisin nach mir bhreise
roghnach é sineadh fada na Gaeilge is féidir a chur isteach né
a fhagail amach go randamach né nuair a bhuaileann an fonn
duine. Is cuid larnach de struchtur na teanga é. Is cuid dhilis
d’ainm baiste agus de shloinne duine i nGaeilge aon sineadh
fada atéa riachtanach le haghaidh cheartlitri na bhfocal sin.

Té& tabhacht ar leith leis an mbealach a chlaraitear ainm agus
sloinne paiste do lidntas leanai sa mhéid is go bhfuil an claru
céanna mar bhunchloch le haghaidh gniomhartha eile, eisitint
uimhir phearsanta seirbhise poibli san aireamh.

Mé& bhi bri dairire le clard oifigidil i dtaisce shibhialta larnach,
chonacthas don imscrudu nar cheart d'eilimint ar bith den
statchoéras “chun a criocha gno féin” leasuithe a dhéanamh ar
fhaisnéis ar bith gan cead an duine lenar bhain an fhaisnéis sin.

Chonacthas don imscrudu freisin nach raibh aon eisceacht
déanta sa Scéim Teanga a chiallédh nar gha don Roinn na
coérais teicneolaiochta faisnéise sin a nduradh futhu gurbh
fheidir leo “dul i ngleic” leis an nGaeilge a usaid. Chomh maith
leis sin, bhi sé rishoiléir nach raibh forail curtha sa Scéim a duirt
gur le himeacht aimsire a d’Uséidfi an sineadh fada i nGaeilge ar
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Interpretation of Language Scheme’s Commitments
Having considered the Department’s entire case carefully, it
appeared to the investigation that the Department’s work
practice in this matter was at variance with an accurate
interpretation of the Scheme’s commitments.

It appeared to the investigation that the Department’s statement
in its Scheme that the SDM system was “capable of handling the
Irish language” meant that the sineadh fada could be used
therein.

It did not appear to the investigation that the Scheme’s
commitment was being complied with if the capability of the
SDM system to handle Irish could only be utilised in the “body”
of the correspondence in Irish and on the removal of the sineadh
fada from names and surnames.

Right to a Name

It did not appear to the investigation that it was right to amend
without permission a name in Irish containing a sineadh fada to
facilitate an administrative or computer application when
registering for children’s allowance. It did not appear to the
investigation that this could be done when a statutorily
confirmed language scheme indicated that the appropriate
computer system could “handle the Irish language”.

It should be borne in mind also that the sineadh fada is not
merely an optional extra that may be inserted or omitted at
random or as one chooses. It is a central component of the
structure of the language. A sineadh fada which is necessary to
spell the words properly is an integral part of a person’s given
name and surname in Irish.

Particular importance attaches to the way in which a child’s
name and surname is registered for child benefit purposes
because the registration forms the basis for other actions which
follow a child throughout his/her life, including the issue of a
personal public service number.

It appeared to the investigation that if official registration in a
central civil repository meant anything, no element of the state
system should amend any information “for their own business
affairs” (translation) without the permission of the person to
whom that information related.

It appeared to the investigation also that the Language Scheme
did not make any exception which would mean that the
Department was not required to use those information
technology systems in respect of which it was stated that they
were capable of “handling”the Irish language. In addition, it was




ainmneacha, ar shloinnte agus ar shonrai eile a bheadh &
n-aistrid chuig an Roinn ¢ Oifig an Ard-Chlaraitheora ar chlaru
breith linbh.

Deis Roghnaithe Teanga ar Fhoirm Maidir

le Claru Breith Linbh

Mhinigh an Roinn go n-eisitear a leithéid d’fhoirm éilimh le ceist
faoi rogha teanga an chustaiméara chuig gach mathair nua
nuair a aistritear sonrai maidir le breith linbh nua 6 Oifig an Ard-
Chlaraitheora chuig an Roinn go huathoibrioch.

Ni foirm éilimh a eisitear, afach, méa ta sochar linbh & fhail
cheana féin ag an mathair do phaiste n6 do phaisti eile, dar leis
an Roinn.

Cé gur mhaigh an Roinn gur ‘“litir mar fhaisnéis” a bhi sa
chumarsaid seo, chonacthas don imscrudu gur foirm a bhi i
gceist. Go deimhin luaitear an focal “form” tri huaire sa leagan i
mBéarla a bhi seolta chuig an imscrudu ag gearanach: “Please
check the detail... and return this form to us. If the details are
correct there is no need to return the form.” Agus in fochtar na
foirme: “Explanations and terms used in this form are
intended...”

Chonacthas don imscrudu freisin nach raibh aon teorannu
déanta i ngealltanas na Scéime i bhfo-alt 2.5(c) a duirt gur ar
bhreith an chéad phaiste amhain a thairgfi rogha teanga
chumarsaide do mhathair i dtaca le gnéthal sochar linbh de.

Ghlac an t-imscrudu leis narbh “fhoirm éilimh” den chineal a
ndearnadh tagairt di i bhfoclaiocht fo-alt 2.5(c) den Scéim
Teanga a bhi i gceist sa mhéid is nér bhraith an t-éileamh ar an
bhfoirm a chomhlanu na a sheoladh ar ais.

Nior léir don imscrudu go raibh dualgas reachtuil ar an Roinn,
de réir na ngnathrialacha forléirithe, an bhri a bhaint as an
ngealltanas i bhfo-alt 2.5(c) go gcaithfeadh si ceist rogha
teanga a thairiscint ar an “bhfoirm” seo narbh “fhoirm éilimh” .
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very clear that the Scheme did not include a provision stating
that the sineadh fada would only be used with the passage of
time on names, surnames and other details transferred by the
General Registrar’s Office to the Department on the registration
of a child’s birth.

Opportunity for Language Choice on Forms Relating
to the Registration of a Child’s Birth

The Department explained that a claim form containing a
question with regard to the customer’s language choice is
issued to each new mother when details relating to the birth of a
new child are transferred automatically to the Department from
the General Registrar’s Office.

However, according to the Department, the form issued is not a
claim form if the mother is already in receipt of child benefit for
another child or children.

Although the Department contended that this communication
constituted “an information letter” (translation), it appeared to
the investigation to be a form. The word “form” is actually
mentioned three times in the English version sent to the
investigation by a complainant: “Please check the details... and
return this form to us. If the details are correct there is no need
to return the form.” And at the bottom of the form: “Explanations
and terms used in this form are intended...”

It also appeared to the investigation that the commitment in sub-
section 2.5(c) of the Scheme involved no limitation which would
mean that language communication choice would be offered to
a mother with regard to child benefit matters on the birth of her
first child only.

The investigation accepted that a “claim form” of the kind
referred to in sub-section 2.5(c) of the Language Scheme was
not at issue since the claim did not depend on the form being
completed or returned.

It was not clear to the investigation that the Department had a
statutory duty, under the usual rules of interpretation, to take the
commitment in sub-section 2.5(c) to mean that it was required to
offer language choice on this “form” which was not a “claim
form”.
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Agus cé nach bhfacthas don imscrudu go raibh an Roinn ag
saru an ghealltanais éirithe seo sa Scéim, ni raibh aon amhras
ach go mbeadh sé inmholta don Roinn athmhachnamh a
dhéanamh maidir lenar cheart — fiu mura raibh dualgas reachtuil
uirthi ina leith — rogha teanga chumarsaide a thairiscint do
mhaithreacha nuair a sheolfai foirm faisnéise chucu faoi athru ar
an sochar linbh i gcés paiste nuashaolaithe, go hairithe doibh
sin nar tugadh an rogha déibh roimhe sin faoin gcéras reatha.

Fionnachtana an Imscruidaithe
Ba iad seo a leanas fionnachtana an imscridaithe:

e Go raibh an Roinn Gnéthal Sdisialacha agus Teaghlaigh ag
saru an dualgais reachtuil teanga atéa daingnithe in Alt 18(1)
d’Acht na dTeangacha QOifigiula 2003 maidir le cur i gcrich
Scéim Teanga na Roinne fad is a bhain sé leis an
ngealltanas i bhfo-alt 4.9(a) den Scéim Teanga sin maidir le
hiusaid na Gaeilge i gcoéras teicneolaiocht faisnéise na
Samhla Seachadta Seirbhise (SSS).

e Nach raibh an Roinn Gnéthai Séisialacha agus Teaghlaigh
ag saru an dualgais reachtuil teanga ata daingnithe in Alt
18(1) d’Acht na dTeangacha Oifigiula 2003 maidir le cur i
gcrich Scéim Teanga na Roinne fad is a bhain sé leis an
ngealltanas i bhfo-alt 2.5(c) den Scéim Teanga sin maidir le
ceist rogha teanga ar fhoirm éilimh a d’eiseofai de thoradh ar
chlaru breith linbh.

Moltai an Imscrudaithe
Ag féachaint don imscrudu ba iad seo a leanas na moltai a rinne
mé mar Choimisinéir Teanga:

1. Go dtogfadh an Roinn Gnoéthai Soisialaigh agus Teaghlaigh
na céimeanna cui laithreach le cinntit go mbeadh a dualgas
reachtuil faoi Acht na dTeangacha QOifigiula 2003 agus an
gealltanas ata sonraithe i bhfo-alt 4.9(a) da Scéim Ghaeilge
a gcomhlionadh go hiomlan agus go cui aici.

2. Go leagfadh an Roinn amach plean oibre di féin a
chinnteodh gurbh iad na leaganacha cruinne amhain de
shonrai clardchain bhreithe 6 QOifig an Ard-Chlaraitheora, le
sineadh fada no sinti fada na Gaeilge san &reamh, a
d’usaidfi do ghnéthai sochar linbh tri chéras na Samhla
Seachadta Seirbhise (SSS).

3. Go n-aithneodh an Roinn sa phlean oibre a ndéantar tagairt
d6é ag moladh 2 thuas go bhfuil an cleachtas ata aici faoi
lathair maidir le sinti fada a bhaint d’ainmneacha agus sonraf
eile a bhaineann leis an bproéiseas d’iocaiochtai sochar linbh
ag saru cearta teanga.
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Although it did not appear to the investigation that the
Department was contravening this particular commitment in the
Scheme, it would undoubtedly be desirable for the Department
to reconsider — even if it was not statutorily bound to do so — if it
should offer language choice for communication purposes to
mothers when sending an information form to them with regard
to a change in child benefit on the birth of a new child,
particularly when that choice had not been given to them
previously under the current system.

Findings of the Investigation
These were the investigation’s findings:

e That the Department of Social and Family Affairs was
contravening the statutory language duty confirmed in
Section 18(1) of the Official Languages Act 2003 with regard
to the implementation of the Department’s Language
Scheme in so far as it related to the commitment in sub-
section 4.9(a) of that Language Scheme regarding the use of
Irish in the Service Delivery Model (SDM) information
technology system.

e That the Department of Social and Family Affairs was not
contravening the statutory language duty confirmed in
Section 18(1) of the Official Languages Act 2003 with regard
to the implementation of the Department’s Language
Scheme in so far as it related to the commitment in sub-
section 2.5(c) of that Language Scheme regarding language
choice on a claim form issued as a consequence of the
registration of a child’s birth.

Recommendations of the Investigation
Having regard to the Investigation, these are
recommendations which | made as Coimisinéir Teanga:

the

1. That the Department of Social and Family Affairs take the
appropriate steps immediately to ensure that its statutory
duty under the Official Languages Act 2003 and the
commitment specified in sub-section 4.9(a) of its lIrish
Language Scheme would be complied with fully and

properly.

2. That the Department set out a work plan which would ensure
that only the accurate versions of birth registration details
from the General Registrar's Office, including the sfneadh
fada, would be used for child benefit matters under the
Service Delivery Model (SDM) system.

3. That the Department acknowledge in its work plan, referred
to in recommendation 2 above, that its present practice of
removing the sineadh fada from names and other details
relating to the child benefit payment process contravenes
language rights.




4. Go geuirfi an plean oibre a ndéantar tagairt d6 i moladh 2
agus 3 thuas i ngniomh sa tréimhse ama is giorra a bheadh
riachtanach chuige sin faoi réir cibé socruithe riarachain
agus riomhaireachta a mbeadh ga leo.

5. Go gcinnteodh an Roinn go ndéanfai athchlard aris
laithreach ar shonrai eolais a bhain leis an triur gearanach sa
chas seo le sinti fada san aireamh go cul.

6. Go ndéanfadh an Roinn athmhachnamh — as a stuaim féin
agus gan dualgas reachtuil a bheith i gceist — maidir lenar
cheart di tagairt a dhéanamh do rogha teanga chumarsaide
a bheith ar fail do mhaithreacha nuair a sheolfai foirm
faisnéise chucu faoi athrd ar an sochar linbh i gcas paiste
nuashaolaithe, go hairithe doibh sin nar tugadh an rogha
ddibh roimhe sin faoin gcoéras reatha.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 7 Samhain 2008
Tuarascéil eisithe: 30 Nollaig 2008
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4. That the work plan referred to in recommendations 2 and 3
above be implemented in the shortest possible timeframe
required subject to whatever administrative and computer
arrangements would be required.

5. That the Department ensure that information details relating
to the three complainants in this case would be re-registered
immediately with the sineadh fada included correctly.

6. That the Department reconsider — of its own volition and with
no statutory duty at issue — if it should refer to the availability
of language choice for communication purposes when
sending an information form to mothers with regard to a
change in child benefit on the birth of a new child,
particularly to those who were not given that choice under
the current system.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 7 November 2008
Report issued: 30 December 2008
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An Roinn DIi agus Cirt,
Comhionannais agus Athchdéirithe DIi

Abhar an Imscridaithe

An bhfuil sari déanta né a dhéanamh ag an Roinn Dli agus
Cirt, Comhionannais agus Athchéirithe DIi ar an dualgas
reachtuil ata daingnithe in Alt 18(1) d’Acht na dTeangacha
Oifigiula 2003 i dtaca le gealltanais airithe de chuid Scéim
Teanga na Roinne a bhaineann leis an laithrean gréasain
agus ata sonraithe in Alt 4.12 den Scéim?

Culra

Té& gealltanas reachtuil mar seo a leanas maidir le husaid na
Gaeilge ar laithrean gréasain na Roinne DIi agus Cirt,
Comhionannais agus Athchdirithe DIi leagtha amach in Alt 4.12
de Scéim Teanga na Roinne sin a thainig i bhfeidhm ar an 30
Meitheamh 2006:

4.12 Laithrean Gréasain

“Ta ldithrean gréasain na Roinne ag dul faoi phroiseas
athdheartha faoi lathair. Cé gur féidir leis an leagan reatha den
ldithrean greasain abhar Gaeilge a ostail, ta sé réasunta tearc in
dbhar Gaeilge. Faoi réir aon chuntar a théadfaidh a bheith ait
eile sa doiciméad seo, ta beartaithe go ndéanfaidh laithrean
gréasdin athsheolta na Roinne | bhfad nios md abhair
dhédtheangaigh a dstdil.”

Mar chuid de léirmheas ar chéad bhliain feidhme Scéim na
Roinne i mi Dheireadh Fémhair 2007, cuireadh in iul do m'Oifig
go raibh an laithredn gréasain athsheolta agus go raibh na
priomh-cheannteidil uile ar na leathanaigh éagsula i nGaeilge.
Duradh chomh maith go raibh an t-abhar statach go léir ar an
leathanach baile, mar aon leis an bpriomhiontrail ar an
leathanach sin, ar fail go datheangach agus go rabhthas ar ti
nios moé &bhair a chur ar fail go datheangach. Cuireadh in idl go
raibh aistritheoir nua & earcu ag an Roinn agus go rabhthas ag
suil go mbeadh ar a c(h)umas cur leis an abhar i nGaeilge ar an
suiomh gréasain.

Ar an 13 Feabhra 2008, rinne duine den phobal gearan liom
faoina laghad Gaeilge a bhi ar laithrean gréasain na Roinne.
Rinne m’Oifig teagmhail leis an Roinn faoin ngearan. Tugadh
tréimhse 6 seachtaine don Roinn dul chun cinn a léirid maidir
leis an ngno seo.
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Department of Justice,
Equality and Law Reform

Subject of Investigation

Had the Department of Justice, Equality and Law Reform
contravened or is it contravening the statutory duty
confirmed in Section 18(1) of the Official Languages Act
2003 with regard to certain commitments of the
Department’s Language Scheme relating to the website
specified in Paragraph 4.12 of the Scheme?

Background

Paragraph 4.12 of the Language Scheme of the Department of
Justice, Equality and Law Reform, which came into force on 30
June 2006, sets out the following statutory commitment
regarding the use of Irish on the Department’s website:

412 Website

“The Department’s website is currently undergoing a process of
redesign. While the current version of the website can host Irish
language content it is relatively sparsely populated in that
regard. It is proposed that the Departments re-launched
website, subject to any qualifications which may appear
elsewhere in this document, will host a far greater amount of
bilingual content.”

As part of the assessment of the first year's operation of the
Department’s Scheme in October 2007 my Office was informed
that the website had been re-launched and that all the principal
headings on the various pages were in Irish. It was stated also
that all the static material on the home page, as well as the
principal entry on that page, was available bilingually and that
more material was about to be provided bilingually. It was
indicated that the Department was recruiting a new translator
and that it was hoped that he/she would be able to add to the
material in Irish on the website.

On 13 February 2008, a member of the public complained to me
about the scarcity of material in Irish on the Department’s
website. My Office contacted the Department about the
complaint. The Department was given a six week period to show
progress regarding this matter.




| litir dar data an 10 Aibrean 2008, chuir an Roinn in idl do
m’'Oifig gur samhlaiodh di, trath seolta a Scéime, “go mbeadh
nios mo abhair Gaeilge ar ar suiomh gréasdin faoi seo. Chuir
cuarsai nach raibh neart againn orthu isteach ar sin, afach, agus
laghdaiodh ar an rata dul chun cinn a rabhamar ag sduil leis, de
dheasca sin.”

Ba do dheacrachtai na Roinne aistritheoir a earcu a thagair na
“cdrsai nach raibh neart againn orthu”. Cuireadh in iul go raibh
an proiseas earcaiochta d’aistritheoir inmheanach nua “geall le
bheith curtha i gcrich” agus, ar an mbonn sin, beartaiodh go
ndéanfai athbhreithnid ar an dul chun cinn aris ar an 14 il
2008. Duirt an Roinn freisin gurbh i an taithi a bhi aici “nach leor
an solathar seirbhisi aistriuchain Gaeilge de chaighdean
inghlactha ata ar fail do chomhlachtai poibli chun freastal ar an
éileamh ata cruthaithe ag Acht an dTeangacha Oifigitla 2003.”

Rinne m'Oifig teagmhail leis an Roinn aris ar an 17 Uil ag lorg
mionsonrai ar an dul chun cinn a bhi déanta idir an da linn. Njor
tugadh aon eolas faoi aon dul chun cinn 6 thaobh &bhar statach,
sean nd nua, a bheith aistrithe go hincriminteach agus nior Iéir
6n suiomh go raibh aon fhoirm iarratais de chuid na Roinne ar
fail ar an suiomh i nGaeilge. Cuireadh in iul “go bhfuil an
proiseas chun an dara hAistritheoir inti a earct ag glacadh nios
mo ama na mar a bhiothas ag suil leis ar dtds.”

Rinne m’Oifig gach iarracht teacht ar chomhréiteach leis an
Roinn tri phréiseas neamhfhoirmitil 6 mhi na Nollag 2007 i leith
ach nfor éirigh leis na hiarrachtaf sin. Bheartaigh mé nach raibh
aon rogha eile agam ach imscruadud a thionscnamh ar an 18
Lunasa 2008.

Freagrai na Roinne

Nior ghlac an Roinn leis ina céad fhreagra ar an imscradu go
raibh na gealltanais a bhi leagtha amach ina Scéim Ghaeilge
maidir leis an laithrean gréasain saraithe aici. Duradh:

“Is amhlaidh go bhfuil an Roinn tar éis bheith ag gabhail go
gniomhach do bheith ag obair chun ar ngealltanais a
chombhlionadh ¢ thosach feidhme ar scéime.”

Duirt an Roinn go raibh i gceist aici seirbhisi aistriichain
lasmuigh den Roinn a uUsaid chun cuidiu Iéi a suiomh gréasain
athsheolta a phoball i nGaeilge, ach gur “chuir ar tharla nuair a
rinneamar aistritheoiri den sort sin a fthostd i ndail le jabanna eile
aistriuchain an oiread sin dioma orainn gur chinneamar ar an
dara haistritheoir in-ti a earcu, le cabhair on tSeirbhis um
Cheapachain Phoibli, chun cuidid linn ar ngealltanais maidir leis
an suiomh gréasain a chomhlionadh.” Bhi lamh ag naonur ball
d’fhoireann na Roinne, ar a laghad, sa phroéiseas earcaiochta sin
sa tréimhse ¢ Lunasa 2007 go dti gur thainig deireadh gan rath
leis an bprodiseas i Lunasa 2008 nuair a dhiultaigh an duine a bhi
aimsithe don phost glacadh leis.
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In its letter of 10 April 2008, the Department informed my Office
that when the Scheme was launched it had envisaged that “by
now our website would have contained more material in Irish.
Circumstances beyond our control affected this, however, and
the expected rate of progress was curtailed for this reason.”
(translation)

The reference to “circumstances beyond our control” related to
the Department’s difficulties in recruiting a translator. My Office
was informed that the recruitment process for a new internal
translator was “almost completed” and, on that basis, it was
decided to review progress again on 14 July 2008. The
Department also stated that its experience was that ‘the
provision of Irish translation services of an acceptable standard
which is available to public bodies in order to service the
demand created by the Official Languages Act 2003 is not
sufficient.” (translation)

My Office contacted the Department again on 17 July seeking
details of progress made in the intervening period. No
information was provided regarding any progress with static
material, old or new, being translated incrementally and it was
not clear from the website that any of the Department’s
application forms were available on the website in Irish. It was
indicated “that the process of recruiting a second in-house
translator was taking more time than initially expected.”
(translation)

My Office made every effort to reach agreement with the
Department through an informal process from December 2007
onwards but without success. | decided that | had no other
option except to commence an investigation on 18 August 2008.

Department’s Responses

The Department did not accept in its first response to the
investigation that the commitments set out in its Language
Scheme with regard to its website had been contravened. It
said:

“The Department has, in fact, worked proactively to ensure
compliance with the scheme’s commitments since its
commencement.” (translation)

The Department stated that it had intended to use external
translation services to assist it in populating the re-launched
website in Irish but that “our experience in employing such
translators for other translation jobs disappointed us so much
that we decided to recruit a second in-house translator, with the
assistance of the Public Appointments Service, to help us fulfil
our commitments regarding the website.” (translation) At least
nine members of the Department’s staff were involved in that
recruitment process in the period from August 2007 until the
process came to an unsuccessful end in August 2008 when the
person found for the position refused it.
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Ina dara freagra ar an imscrudu, duirt an Roinn go raibh si den
tuairim go raibh comhlionadh na ngealltanas a leagadh amach
ina Scéim coinnfollach ar, agus ag brath ar, na hacmhainni ba
gha chuige sin a bheith ar fail go trathuil. D’airigh an Roinn mar
acmhainni riachtanacha seirbhisi creididnaithe aistridchain agus
foireann leis na scileanna Gaeilge ba gha.

Agus dréacht den tuarascail seo (gan osradharc, fionnachtana
na moltaf) & bhreathnd ag an Roinn d'fhonn earraidf, mithuiscinti
ndé michruinnis a leigheas, duirt an Roinn gur mhor an trua é da
dtuigfeadh léitheoiri na tuarascala go raibh easpa measa ag an
Roinn ar na haistritheoiri creidiunaithe. Duirt an Roinn freisin go
bhfacthas di nach raibh “an croi-fhioras go ndearnamar
cinneadh an dara haistritheoir in-ti a earcu — infheistiocht a
léirigh tiomantas na Roinne da scéim Ghaeilge — tugtha ar bord
agat.”

Duirt an Roinn:

“B’in i an chuis nar roghnaiomar aistritheoiri 6 lasmuigh a fhail
chun an obair a bhi leagtha amach againn don aistritheoir nua
sin a dhéanamh.”

D’iarr an Roinn go dtabharfai Iéirid nios cothroime sa tuarascail
chriochnaitheach ar “dr n-iarrachtai macanta chun coras
aistriuchain buan inmharthana a chur ar bun sa Roinn.”

Osradharc Ginearalta ar an Imscrudu

Té& gealltanais ar leith tugtha in Alt 4.12 de Scéim na Roinne
maidir le husaid na Gaeilge ar shuiomh gréasain na Roinne
agus spriocanna ama ar leith luaite leis na gealltanais sin.
Athsheoladh an suiomh gréasain i mBealtaine 2007 agus bheifi
ag suil go mbeadh sé & “phobald le leagan ddatheangach den
abhar statach nua go Iéir a thaispednfar ar an laithrean tar éis a
athsheolta” én uair sin ar aghaidh.

Ba leor féachaint ar an suiomh gréasain ag trath seolta an
imscrudaithe agus aris ag trath ullmhaithe na tuarascéla ar an
imscradu le feiceail nach raibh éirithe leis an Roinn na
gealltanais a bhi tugtha a chur i ngniomh, agus d’admhaigh an
Roinn “nach bhfuil an méid téacs Gaeilge curtha ar ar suiomh
gréasain againn agus a rabhamar ag sdil leis nuair a chuireamar
tus lenar scéim.”

Sheén an Roinn gur saru é sin ar ghealltanais na Scéime. Ba é
crof na hargéna ag an Roinn go raibh coinniollacha ag baint leis
na gealltanais ina Scéim agus go raibh réamhfhégra chuige sin
tugtha in Alt 4.12 nuair a ddradh go raibh na gealltanais maidir
le “i bhfad nios mo abhair dhatheangaigh” a éstail ar an suiomh
“faoi réir aon chuntar a fhéadfaidh a bheith ait eile sa doiciméad

”

Seo.

© ©00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

In its second reply to the investigation, the Department stated
that it was of the opinion that the fulfilment of the commitments
in its Scheme was conditional and dependent on the timely
availability of the necessary resources. The Department
perceived that the essential resources included accredited
translation services and staff with the required language skills.

When considering a draft of this report (without the overview,
findings or recommendations) with a view to rectifying mistakes,
misunderstandings or inaccuracies, the Department stated that
it would be most regrettable if the report’'s readers got the
impression that the Department lacked respect for the
accredited translators. The Department also stated that it
considered that ‘“the central fact that we made a decision to
recruit a second in-house translator — an investment which
showed the Department's commitment to its Irish scheme — had
not been taken into account by you.” (translation)

The Department stated:
“That was the reason we did not choose to obtain external
translators to do the work which we had set out for the new
translator.” (translation)

The Department requested that the final report would give a
more balanced view of “our honest endeavours to establish a
permanent viable translation system in the Department.”
(translation)

General Overview of the Investigation

Paragraph 4.12 of the Department's Scheme makes specific
commitments regarding the use of Irish on the Department’s
website and explicit time frames are given with those
commitments. The website was re-launched in May 2007 and it
would be expected that from then onwards it would be
“populated with a bilingual version of all the new static material
on the site after re-launch.”

It was sufficient to look at the website at the time the
investigation was launched and again when the report of the
investigation was being prepared to see that the Department
had not succeeded in fulfilling the commitments, and the
Department admitted that “we have not put as much Irish text on
our website as we expected when we started our scheme.”
(translation)

The Department denied that this contravened the Scheme’s
commitments. The Department’s central argument was that the
commitments in its Scheme were conditional and that this was
envisaged in Paragraph 4.12 where it was stated that the
commitments regarding hosting “a far greater amount of
bilingual content” on the website were “subject to any
qualifications that may appear elsewhere in this document.”




Ba Iéir don imscrudu go raibh coinniollacha éirithe curtha le
gealltanais na Scéime agus gurbh fhéidir gur dhualgais
neamhiomlana iad. An bhuncheist a thainig chun cinn, afach, na
ar chruthaigh an fhaisnéis a sholathair an Roinn don imscrudu
gur chuir easpa seirbhisi creidiunaithe aistriichain, mar aon le
heaspa foirne leis na scileanna riachtanacha Gaeilge a bheith ar
fail go trathuil, an oiread sin de threampan né de bhac ar an
Roinn nach bhféadfadh si gealltanais sin na Scéime a chur i
ngniomh.

Seirbhisi Creiditunaithe Aistritichain

Faoi scath Fhoras na Gaeilge a forbraiodh an céras oifigiuil
creiditnaithe le haghaidh aistritheoiri. Dhearbhaigh Foras na
Gaeilge do m'Qifig go raibh 98 duine ar an bpainéal aistritheoirf
creidiunaithe faoi Dheireadh Fémhair 2007 nuair a dhearbhaigh
an Roinn do m’Oifig go raibh an suiomh gréasain athseolta aici.

Mhaigh an Roinn nach raibh sé & r& aici nach raibh aon mhuinin
aici as cumas bhaill uile an phainéil chreidiunaithe aistritheoiri.
Thug si cur sfos mion, é&fach, ar dheacrachtai a thainig i
mbealach na foirne ansin seirbhis shasuil aistridchain a aimsiu
go seachtrach ag trathanna sular thainig “pobald” an tsuimh
ghréasain le téacs i nGaeilge i gceist.

Ni raibh aon amhras ann ach go bhfuair an t-imscradu
teachtaireachtai measctha 6n Roinn maidir lena dearcadh i leith
na n-aistritheoiri creidiunaithe. Ba Iéir don imscradd nach
ndearna an Roinn aon iarracht dairire duine/daoine 6n bpainéal
aistritheoiri creidiunaithe a lorg go gniomhach le haistridichan a
dhéanamh ar théacs don suiomh gréaséin athdheartha.

Fuair mé mar chinneadh fiorais é nar lorg an Roinn duine/daoine
on bpainéal aistritheoiri creidiunaithe leis an tasc aistridichain
seo a chomhlionadh agus, da réir, narbh fhéidir gur cuireadh
teorainn le cumas na Roinne an gealltanas Scéime seo a
chomhlionadh go cui de bharr nach raibh seirbhis
chreidiunaithe aistriichain ar fail.

Foireann leis na Scileanna Riachtanacha Gaeilge

Sa bhreis ar sheirbhisi creiditunaithe aistridchain, luadh “foireann
leis na scileanna riachtanacha Gaeilge” a bheith ar fail go
trathuil mar nf a theoranndédh cumas na Roinne a gealltanais i
dtaca leis an suiomh gréasain a chomhlionadh.

Mar mhalairt ar Usaid a bhaint as aistritheoiri 6n bpainéal
aistritheoiri creidiunaithe, chinn an Roinn “ar an dara haistritheoir
in-ti a earcd... chun cuidit linn ar ngealltanais maidir leis an
suiomh gréasdin a chomhlionadh.”
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It was clear to the investigation that certain conditions had been
attached to the Scheme’s commitments which meant that they
may be considered to be qualified commitments. However, the
basic question that arose was whether the information provided
by the Department to the investigation established that the lack
of accredited translation services, in addition to the lack of
timely availability of staff with the necessary Irish skills, had so
hampered and hindered the Department that it could not fulfil
the Scheme’s commitments.

Accredited Translation Services

The official accreditation system for translators was developed
under the aegis of Foras na Gaeilge who confirmed to my Office
that there were 98 people on the panel of accredited translators
by October 2007 when the Department confirmed the re-launch
of its website to my Office.

The Department claimed that it was not stating that it had no
confidence in the capability of any of the members of the panel
of accredited translators. However, it detailed the difficulties its
staff had encountered in obtaining a satisfactory external
translation service at times prior to “populating” the website with
text in Irish.

Without any doubt, the investigation received mixed messages
from the Department regarding its attitude to the accredited
translators. It was clear to the investigation that the Department
had not made any serious attempt to actively seek a
person/persons from the panel of accredited translators to
translate the text for the redesigned website.

| concluded as a matter of fact that the Department had not
sought a person/persons from the panel of accredited
translators to complete the translation task and, as a
consequence, it was not possible that the Department’s ability to
fulfil the Scheme’s commitment properly was limited because
there was no accredited translation service available.

Staff with the Necessary Irish Skills

In addition to accredited translation services, the timely
availability of “staff with the requisite Irish language skills” was
indicated as a constraint on the Department’s ability to fulfil its
commitments regarding the website.

As an alternative to using translators from the panel of
accredited translators, the Department decided “to recruit a
second in-house translator... to assist us in fulfilling our
commitments regarding the website.” (translation)
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Chonacthas don imscrudu nar seoladh an iarracht earcajochta
go dti Lunasa 2007. Chiallaigh sin nach bhféadfai spriocanna
ama an ghealltanais seo a chomhlionadh go cuf tri shaothar an
aistritheora inmheanaigh nua. Bhi tus le cur le pobald an
laithreain ghréasain le habhar Gaeilge/datheangach “laistigh de
3 mhi ¢ athsheoladh an laithreain gréasain”, .i. i mi Lunasa 2007,
tri mhi tar éis an athsheolta i mBealtaine 2007. Da réir sin,
d'fhéadfai a ra go raibh téarmai an ghealltanais & mbriseadh
cheana féin ag an trath a raibh an iarracht earcaiochta ag tosu.

Nior chuir an Roinn aon chas i lathair an imscrudaithe a léireodh
go raibh sé dodhéanta aistritheoir a earcu. Ba € cas na Roinne
gur theip ar an iarracht a rinne si. Agus dréacht de thuarascail
an imscrudaithe (gan osradharc, fionnachtana na moltal) &
bhreathnu aici, duirt an Roinn, ¢ tharla go raibh cinneadh déanta
aici aistritheoir inmheanach nua a earcu, gur beartaiodh gan
aistritheoiri seachtracha a fhail chun an obair ar an laithrean
gréasain a dhéanamh — obair a bhi leagtha amach don
aistritheoir nua sin. Ni fhacthas dom gur leor an cinneadh
tabhairt faoi phroiseas earcaiochta le haistritheoir nua a
cheapadh leis an dualgas a bhi daingnithe in Alt 4.12 den Scéim
a leasu, a mhaolu na a laghdu.

Aistritheoiri Seachtracha né Aistritheoiri Inmheanacha
D’admhaigh an Roinn gur fagadh an cdram maidir leis an
sufomh gréasain a phobalu le téacs i nGaeilge/datheangach ar
leataobh ar feadh bliana fad is a bhi an iarracht earcaiochta ar
bun agus thug si minid ar an gcuis a bhi leis sin, .i. nar cheart
aistritheoir seachtrach a lorg don obair fad is a bhi suil aici
aistritheoir inmheanach a chur i mbun na hoibre. Ach fid nuair a
theip ar an iarracht sin, nior Iéir gur cinneadh tabhairt faoin tasc
ar aon bhealach eile.

Nior thug an Roinn aon léargas don imscrudu faoi aon phlean a
bheith aici déileail leis an gceist go dti go raibh dréacht de
thuarascail an imscrudaithe & bhreathnu ag an Roinn. Duradh
ag an trath sin go raibh an Roinn “ag féachaint as an nua ar
conas a chomhlionfaimid ar ndualgais faoinar scéim Ghaeilge”
6s rud é nar éirigh 1éi go nuige sin an dara haistritheoir
inmheanach a earcu.

Léirigh an fhaisnéis a cuireadh ar fail don imscradu gur chosuil
gur laige sa chur chuige maidir le pleanail éifeachtach agus
éifeachtuil an tionscnaimh, seachas ganntanas aistritheoir
creidiunaithe mar aon le foireann leis na scileanna riachtanacha
Gaeilge, ba chuis leis na deacrachtai i gcomhlionadh
ghealltanais ar leith seo na Scéime.
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It appeared to the investigation that the recruitment attempt was
not initiated until August 2007. That meant that the deadlines for
the proper fulfilment of this commitment could not have been
achieved through the work of the new internal translator. The
populating of the website with Irish/bilingual material was to
begin “within 3 months of the website's re-launch’, i.e. in August
2007, three months after the re-launch in May 2007. Accordingly,
it could be said that the terms of the commitment were already
being breached when the recruitment attempt began.

The Department did not present any case to the investigation
indicating that it was impossible to recruit a translator. The
Department’s case was that the attempt it had made had failed.
When considering a draft report of the investigation (without the
overview, findings or recommendations), the Department stated
that, as a decision had been made to recruit a new internal
translator, it was decided not to obtain external translators for
the work on the website — work which was intended for that new
translator. The decision to undertake a recruitment process to
appoint a new translator did not appear to me to be sufficient to
amend, mitigate or diminish the commitment confirmed in
Paragraph 4.12 of the Scheme.

External or Internal Translators

The Department admitted that the task of populating the website
with Irish/bilingual text was set aside for a year while the
recruitment attempt was underway and it explained the reason
for that, i.e., an external translator should not be sought for the
work while it expected to engage an internal translator. But even
when that attempt failed, it was not clear that a decision was
made to undertake the task in any other way.

The Department did not give any insight to the investigation that
it had a plan to deal with the matter until it was given a draft of
the report of the investigation for consideration. At that stage the
Department stated that it was “looking afresh at how we will fulfil
our duties under our Irish scheme” as it had not succeeded up
to then in recruiting a second internal translator.

The information provided to the investigation showed that the
difficulties in fulfilling this particular commitment of the Scheme
appeared to be due to a weakness in the approach regarding
efficient and effective planning of the project rather than a
scarcity of accredited translators and staff with the requisite Irish
language skills.




Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn DIi agus Cirt, Comhionannais agus
Athchdirithe DIi an dualgas reachtuil ata daingnithe in Alt
18(1) d’Acht na dTeangacha Oifigiila 2003 i dtaca le
gealltanais dirithe de chuid Scéim Teanga na Roinne a
bhaineann leis an laithrean gréasain agus ata sonraithe in Alt
4.12 den Scéim.

Moltai an Imscrudaithe
Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go dtogfadh an Roinn DIli agus Cirt, Comhionannais agus
Athchoirithe DIi na céimeanna cui laithreach le cinntid go
mbeadh a dualgais reachtula faoin Acht agus na gealltanais
até sonraithe in Alt 4.12 d& Scéim Ghaeilge a gcomhlionadh
go hiomlan aici.

2. Go leagfadh an Roinn amach plean oibre di féin:

e Le tds a chur lena suiomh gréasain a phobalu le
leaganacha datheangacha/Gaeilge d’abhar statach mar
até geallta sa Scéim Teanga;

e Le foirmeacha a bheadh ceaptha d’Usaid an phobail i
gcoitinne a chur ar fail i nGaeilge air, ar bhonn
incriminteach; agus go gcuirfi an plean oibre sin i
ngniomh a luaithe agus ab fhéidir.

3. Gan dochar do mholadh 2 thuas i dtaca le cur i ngniomh na
ngealltanas a luaithe agus ab fhéidir, go gcinnteodh an
Roinn go mbeadh na gealltanais sin curtha i bhfeidhm go
hiomlan agus go cui sula rachadh Scéim tri bliana na Roinne
in éag i Meitheamh 2009, ar a dhéanai.

4. Go nglacfadh an Roinn leis nach leasédh néa nach laghdédh
feidhmiu mholtal an imscrudaithe seo aon dualgas reachtuil
né dlithidil eile a bheadh ar an Roinn sin i leith na Gaeilge.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

18 Lunasa 2008
9 Nollaig 2008

Imscridu seolta:
Tuarascail eisithe:
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Finding of the Investigation
The following was the finding of the investigation:

e That the Department of Justice, Equality and Law Reform
had contravened the statutory duty confirmed in Section
18(1) of the Official Languages Act 2003 with regard to
certain commitments of the Department’'s Language Scheme
relating to the website specified in Paragraph 4.12 of the
Scheme.

Recommendations of the Investigation
These were the recommendations | made as Coimisinéir
Teanga:

1. That the Department of Justice, Equality and Law Reform
take the appropriate measures immediately to ensure that its
statutory duties under the Act and the commitments
specified in Paragraph 4.12 of its Language Scheme be fully
fulfilled.

2. That the Department set out a work plan:

e To start populating its website with bilingual/lrish versions
of static material in accordance with the commitments in
its Language Scheme;

e To provide Irish versions of forms intended for use by the
general public on the website on an incremental basis;
and that the work plan be implemented as soon as
possible.

3. Without prejudice to recommendation 2 above with regard to
implementing the commitments as soon as possible, that the
Department ensure that those commitments be fully and
properly implemented, at the latest, before the Department’s
three year Scheme expires in June 2009.

4. That the Department accept that the implementation of the
recommendations of this investigation would not amend or
diminish any other statutory or legal duty it has in relation to
Irish.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched:
Report issued:

18 August 2008
9 December 2008
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An Roinn Oideachais agus Eolaiochta
Abhar an Imscridaithe

An amhlaidh go bhfuil né nach bhfuil foralacha airithe in
Alt 6 agus i bhfo-alt 7(2)(d) den Acht Oideachais 1998 — ar
foralacha iad a bhaineann le stadas no le husaid teanga
oifigiila — a gcomhlionadh i dtaca le solathar foilseachan
airithe (treoracha do mhuinteoiri i leith na n-abhar iar-
bhunscoile) de chuid na Roinne Oideachais agus
Eolaiochta do scoileanna aitheanta a chuireann teagasc tri
Ghaeilge ar fail?

Culra

Rinne priomhoide iar-bhunscoile — ar scoil aitheanta i a
chuireann teagasc tri Ghaeilge ar fail — gearan oifigiuil liom nach
raibh fail ar leaganacha Gaeilge de threoirlinte do mhuinteoiri de
chuid na Roinne Oideachais agus Eolaiochta i leith na n-abhar
iar-bhunscoile. Bhi na foilseachain seo ar fail go saoraideach tri
Bhéarla i gcas roinnt mhaith abhar mar sheirbhis taca do
scoileanna a d’'fheidhmigh tri mhean na teanga sin.

An Reachtaiocht

Té foralacha ar leith san Acht Oideachais 1998 ar foralacha iad
a bhaineann le stadas no le husaid na Gaeilge, mar ata Alt 6(i)
agus (k) agus fo-alt 7(2)(d):

Alt 6. “Gach duine a mbeidh baint aige né aici leis an Acht seo
a chur i ngniomh, beidh aird aige né aici ar na cuspairi seo a
leanas ar da mbun a d’achtaigh an tOireachtas an tAcht seo:

(i) Cuidia le réadu beartas agus cuspadiri ndisiunta i ndail le
leathadh an ddtheangachais i sochai na hEireann agus go
hdirithe go mbainfi usaid nios mo as an nGaeilge ar scoil
agus sa phobal;

(k) Riachtanais teanga agus chultdrtha mac léinn a chur chun
cinn ag féachaint do roghanna a dtuismitheoiri...”

Alt 7(2) “Gan dochar do ghinearaltacht fho-alt (1), is feidhm de
chuid an Aire gach ceann diobh seo a leanas:

(d) seirbhisi taca tri Ghaeilge a sholathar do scoileanna
aitheanta a chuireann teagasc tri Ghaeilge ar fail agus d’aon
scolil aitheanta eile a iarrann solathar den sort sin.”
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Department of Education and Science
Subject of Investigation

Are certain provisions in Section 6 and sub-section 7(2)(d)
of the Education Act 1998 — being provisions relating to
the status or use of an official language — being complied
with in relation to the provision of certain Department of
Education and Science publications (guidelines for
teachers with regard to post-primary subjects) for
recoghised schools providing teaching through Irish?

Background

The principal of a recognised post-primary school providing
teaching through Irish made an official complaint to me that Irish
versions of the Department of Education and Science’s
guidelines with regard to post-primary subjects were not
available. These publications were readily available in English
for a considerable number of subjects as a support service for
schools operating through the medium of that language.

Legislation

The Education Act 1998 contains certain provisions with regard
to the status or use of Irish, i.e. Section 6(i) and (k) and sub-
section 7(2)(d):

Section 6. “Every person concerned in the implementation of
this Act shall have regard to the following objects in pursuance
of which the Oireachtas has enacted this Act:

(i) to contribute to the realisation of national policy and
objectives in relation to the extension of bi-lingualism in Irish
society and in particular the achievement of a greater use of
the Irish language at school and in the community;

(k) to promote the language and cultural needs of students
having regard to the choices of their parents...”

Section 7(2). “Without prejudice to the generality of sub-section
(1) each of the following shall be a function of the Minister:

(d) to provide support services through Irish to recognised
schools which provide teaching through Irish and to any
other recognised school which requests such provision.”




San alt Iéiriichain, Alt 2 den Acht sin, deimhnitear go bhfolaionn
“feidhmeanna” cumhachtai agus dualgais agus foréiltear mar

seo a leanas in Alt 2(3): “Aon tagairt san Acht seo do
chomhlionadh feidhmeanna, folaionn si, i leith cumhachtai agus
dualgas, tagairt d’theidhmiu cumhachtai agus do chomhall
dualgas.”

San alt léiridchain, Alt 2 den Acht, t& minid tugtha freisin ar
“seirbhisi taca” mar a leanas: ‘ciallaionn ‘seirbhisi taca’ na
seirbhisi a chuireann an tAire ar fail do mhic léinn né da
dtuismitheoiri, do scoileanna né do larionaid oideachais de réir
alt 7 agus foldidh sé aon cheann no gach ceann de na nithe seo
a leanas:

(m)seirbhisi taca curaclaim agus seirbhisi comhairleacha foirne,
agus

(n) cibé seirbhisi eile a shonraitear leis an Acht seo né is cui leis
an Aire...”

An timscrudu
Ba iad seo a leanas na foilseachain a bhi mar fhocas ag an
imscrudu a seoladh ar an 16 Deireadh Fomhair 2008:

e Coipeanna crua de na treoirlinte do gach é&bhar iar-
bhunscoile a bhi & mhuineadh tri Ghaeilge, agus

e Coipeanna leictreonacha ar shufomh gréasain na Roinne
Oideachais agus Eolaiochta de na treoirlinte do gach abhar
iar-bhunscoile a bhi & mhuineadh tri Ghaeilge.

Tharraing m’Oifig an cas seo anuas ar bhonn neamhfhoirmiil
leis an Roinn ach nior éirigh leis an iarracht sin comhréiteach a
aimsiu.

Freagra na Roinne

Ba é seasamh na Roinne nar shard ar aon fhoréil a bhain le
stddas n¢ le huséaid na Gaeilge san Acht Oideachais 1998 a bhi
ann treoirlinte do mhuinteoiri a sholathar i mBéarla amhain.

Duirt an Roinn freisin nach raibh na treoirlinte ar fail i nGaeilge
d’dbhar ar bith (ach amhain an Ghaeilge) i gcoip chrua na i
bhfoirm leictreonach ag an iar-bhunleibhéal.

Statistici

Léirigh tébla a chuir an Roinn ar fail go raibh treoirlinte i mBéarla
ar fail do 20 abhar ag leibhéal na hArdteistiméireachta agus do
14 abhar ag leibhéal an Teastais Shoisearaigh.

Costas
Duirt an Roinn go mbainfeadh costas measta de €250,000 leis
na treoirlinte a chur ar fail i nGaeilge.
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In the interpretation section, Section 2, of that Act the word
“functions” is defined to include powers and duties and Section
2(3) provides as follows: “Any reference in this Act to the
performance of functions, includes, in respect to powers and
duties, a reference to the exercise of powers and the carrying
out of duties.”

In the interpretation section, Section 2 of the Act, “support
services” is defined as follows: “support services’ means the
services which the Minister provides to students or their parents,
schools or centres of education in accordance with Section 7
and shall include any or all of the following:

(m)curriculum support services and advice services for staff,
and

(n) such other services as are specified in this Act or considered
appropriate by the Minister...”

Investigation
The following publications were the focus of the investigation,
which was launched on 16 October 2008:

e Print copies of the guidelines for each post-primary subject
taught through Irish, and

e FElectronic copies of the guidelines for each post-primary
subject taught through Irish available on the Department of
Education and Science’s website.

My Office attempted to resolve the matter informally with the
Department but did not succeed in reaching a solution.

Department’s Response

The Department’s position was that providing teacher guidelines
in English only did not contravene any provision of the Education
Act 1998 with regard to the status or use of Irish.

The Department also stated that the guidelines were not
available in Irish for any post-primary subject (except lIrish)
either in print form or electronically.

Statistics

A table provided by the Department indicated that guidelines for
20 subjects at Leaving Certificate level and 14 subjects at Junior
Certificate level were available in English.

Cost
The Department stated that it would cost approximately
€250,000 to provide the guidelines in Irish.
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Alt 6 den Acht Oideachais 1998

Ba é seasamh na Roinne gur ghné don Aire Oideachais agus
Eolaiochta é a chinneadh céard i an tsli ab fhearr leis na cuspdiri
in Alt 6 den Acht a bhaint amach agus go mbeadh ord
tosaiochta ag brath ar na hacmhainni a bheadh ar fail.

Léirigh an Roinn raon beartas a bhi ar bun aici chun tacu leis an
nGaeilge agus duirt si:

“l bhfianaise na teorann ata leis an maoinit foriomlan ata ar fail
don oideachas agus i bhfianaise na dtosaiochtai iomaitheacha
ata ann i gcomhair acmhainni, is den riachtanas é go ndiritear
an infheistiocht ar an it ag a mbeidh an uasmhéid tionchair
straitéisigh agus sochair d’fhoghlaimeoiri aici. Sa chomhthéacs
sin, measaimid gur tosaiocht nios mo é tabhairt faoi na seirbhisf
ata léirithe thuas (.i. an raon beartas) na infheistid in aistrit
doiciméad nach bhfuil dirithe ar mhic Iéinn, ar thuismitheoiri na
ar an bpobal i gcoitinne.”

Alt 7 den Acht Oideachais 1998

Maidir le hAlt 7 den Acht Oideachais, duirt an Roinn:

“Tugann Alt 7(2)(d) den Acht Oideachais cumhacht don Aire
seirbhisi taca tri Ghaeilge a sholathar do scoileanna aitheanta a
chuireann teagasc tri Ghaeilge ar fdil agus d’aon scoil aitheanta
eile a iarrann solathar den sort sin, agus éilionn Alt 7(4)(a)(i) ar
an Aire aird a bheith aige ar na hacmhainni ata le fail. Eilionn Alt
7(2)(a) solathar seirbhisi taca ‘de réir mar is cui leis an Aire agus
de réir an Achta seo’. Leagtar amach in Alt 2 den Acht go
dtagann seirbhisi taca curaclaim agus seirbhisi comhairleacha
foirne laistigh den sainmhiniu ‘seirbhisi taca’. Ni ghlacaimid leis,
afach, go leagann sé seo dualgas ar an Aire gach aon seirbhis
taca a sholathar tri mhean na Gaeilge, go hdirithe seirbhisi ata
dirithe ar mhuinteoiri amhdin. Is ceadaithe don Aire teacht ar
thuairim réasunta maidir leis na seirbhisi taca a ba choir a
sholathar tri Ghaeilge, i bhfianaise fordalacha Alt 6 agus 7 den
Acht.

Is feidhm (seachas dualgas) de chuid an Aire é seirbhisi taca a
sholathar. | dtaca leis sin tarldidh sé go dosheachanta go
mbeidh lion éileamh & ndéanamh ar an Aire agus iad in
iomaiocht lena chéile. Is gnd don Aire, agus don Aire amhadin &,
na héilimh iomaitheacha sin a thabhairt chun réitigh agus a
chinneadh céard iad na seirbhisi oideachasula agus taca a
sholathrdfar. Nil aon dul as ag an Aire sa chas seo ach rogha a
dhéanamh. Is sa chas go mbeadh an rogha sin dirialta,
guagach, neamhréasunach né mi-réasunta, agus sa chas

sin amhain, a d’fhéadfai a ra go mbeadh an tAire ag gniomhd go
neamhdhleathach agus (da réir sin) ag saru an Ailt.”
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Section 6 of Education Act 1998

The Department’s position was that it was a matter for the Minister
for Education and Science to decide on the best way of achieving
the objectives of Section 6 and that a priority list was dependent
on the resources available.

The Department outlined a range of policies it had in place to
support Irish and said:

“Having regard to the overall funding limits available for
education and the competing priorities for resources, it is
necessary to direct investment to where it will have the maximum
strategic effect and benefit for learners. In that context, we
consider that attending to the services outlined above (i.e. range
of policies) is more of a priority than investing in the translation of
documents which are not directed at students, parents or the
general public.” (translation)

Section 7 of Education Act 1998

With regard to Section 7 of the Education Act, the Department stated:
“Section 7(2)(d) of the Education Act empowers the Minister to
provide support services through Irish to recognised schools
providing teaching through Irish and to any other recognised
school which requests such a provision, and Section 7(4)(a)(i)
requires the Minister to have regard to the resources available.
Section 7(2)(a) requires the provision of support services ‘in
accordance as the Minister considers appropriate and in
accordance with this Act.” Section 2 of the Act sets out that
curriculum support services and services to teachers come within
the interpretation of ‘support services. We do not accept,
however, that this places a duty on the Minister to provide all
support services through lIrish, particularly services directed at
teachers only. The Minister is permitted to form a reasonable
opinion with regard to the services which should be provided
through Irish, having regard to the provisions of Section 6 and 7
of the Act.

Providing support services is a Ministerial function (rather than a
duty). In that regard it is unavoidable that many competing
demands will be made on the Minister. It is a matter for the
Minister, and for him only, to resolve those competing demands
and to decide which educational and support services will be
provided. In this case the Minister has no option but to make a
choice. It is only if the exercise of that choice is arbitrary,
capricious, irrational or unreasonable that the Minister may be
said to be acting unlawfully and (by extension) in breach of the
Section.” (translation)




Cinnti agus Fasaigh Chtirte
Thug an Roinn Iéargas ar chinnti agus ar fhasaigh chuirte a
mhaigh si a thacaigh lena seasamh:

“Ni feidir a ra go bhfuil an tAlt saraithe ag an Aire as siocair
amhain go ndearna sé a rogha i sli ar leith. Sa mhéid is go bhfuil
cinnte ag an Aire tosalocht a thabhairt do sheirbhisi
oideachastula airithe (seirbhisi taca ina measc) thar seirbhisi
(taca) eile, ta sé tar éis gniomhu go dleathach agus de réir a
chumhachtai agus a ftheidhmeanna. Nil bunus leis an tuairim gur
saraiodh an tAlt as siocair amhain gur roghnaigh an tAire gan
seirbhisi taca airithe a sholathar (i mBéarla no i nGaeilge).

Mar a notail An Breitheamh Costello (i gcomhthéacs eile) i
Donegal Fuel & Supply Company v The Londonderry Port &
Harbour Commissioners [1994] 1IR 24 ag leathanach 40:

‘The Harbour Commissioners have a statutory duty to raise
income and to supply it in fulfilment, inter alia, of the powers to
maintain and repair quays and piers. That income may not be
sufficient to repair and maintain every part of their undertaking
and the Harbour Commissioners must have a discretion of how
its income is to be used’

D’achoimrigh an Ardchuirt an scéal i CK -v- The Northern Area
Health Board (i gcomhthéacs na nAchtanna Slainte) ait ar ghlac
an Breitheamh Finnegan leis:

‘The decision as to the services which ought to be provided in
any particular case is an administrative one. However, the
decision as to the services to be provided must not be
capricious or arbitrary... This Court acting on a judicial review
application however is not to substitute its decisions for that of
the decision maker merely because it considers that it would
have made a different decision...”

Tairiscint

Drainneoin a seasaimh nach raibh sf ag saru aon fhoréla d’aon
achtachain a bhain le stadas no Usaid teanga oifigiula, rinne an
Roinn tairiscint tus a chur le proiseas le leaganacha Gaeilge a
sholathar de na treoirlinte de réir a chéile ach na hacmhainni a
bheith ar fail.

Osradharc ar an Imscrudu

An cheist a bhi le freagairt san imscrudu seo na seo: 6 tharla go
raibh sraith de 34 treoirlinte curaclaim tri Bhéarla solathraithe ag
an Roinn, an raibh dualgas reachtuil uirthi faoin Acht Oideachais
1998 na treoirlinte sin a sholathar tri Ghaeilge mar sheirbhisi
taca do scoileanna aitheanta a chuir teagasc tri Ghaeilge ar fail
agus d’aon scoil aitheanta eile a d'iarrfadh solathar den soért sin?
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Court Decisions and Precedents
The Department outlined court decisions and precedents which,
it contended, supported its position:

“The Minister cannot be said to have contravened the Section
only because he chose one particular option. In so far as the
Minister has decided to prioritise particular educational services
(including support services) over other (support) services, he
has acted legally and in accordance with his powers and
functions. The view that the Minister had contravened the
Section only because he chose not to provide particular support
services (in English or in Irish) is without foundation.

As Judge Costello noted (in another context) in Donegal Fuel &
Supply Company v The Londonderry Port & Harbour
Commissioners [1994] 1IR 24 Page 40:

‘The Harbour Commissioners have a statutory duty to raise
income and to supply it in fulfiiment, inter alia, of the powers to
maintain and repair quays and piers. That income may not be
sufficient to repair and maintain every part of their undertaking
and the Harbour Commissioners must have a discretion of how
its income is to be used’

The High Court summarised the position in CK -v- The Northern
Area Health Board (in the context of the Health Acts) where
Judge Finnegan accepted:

‘The decision as to the services which ought to be provided in
any particular case is an administrative one. However, the
decision as to the services to be provided must not be
capricious or arbitrary... This Court acting on a judicial review
application however is not to substitute its decisions for that of
the decision maker merely because it considers that it would
have made a different decision...””

Proposal

Notwithstanding its position that no provision of any enactment
relating to the status or use of an official language was being
contravened, the Department made a proposal to begin a
process of producing Irish versions of the guidelines gradually
provided the resources were available.

Overview of Investigation

The question to be answered in this investigation was the
following: as the Department had provided a series of 34
curriculum guidelines through English, had it a statutory duty
under the Education Act 1998 to provide those guidelines
through Irish as support services to recognised schools
providing teaching through lIrish and to any other school
requesting such provision?
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Seirbhisi Taca

O tharla go nduirt an Roinn leis an imscridd go raibh na
treoirlinte do mhuinteoiri dirithe go sainiuil ar bhreis cabhrach a
thabhairt do mhuinteoiri, agus ar eiseamlairi a thabhairt agus
saothru a dnéanamh ar an gcur chuige a bheadh le husaid agus
an siollabas & chur i bhfeidhm, chonacthas dom nach raibh
amhras ar bith ach gur mar “sheirbhisi taca” de réir fhoralacha
an Achta a cuireadh ar fail iad.

Ag tagairt do na cuspoairi reachtula nar mhor don Aire aird a
bheith aige orthu, duirt an Roinn gur ghné don Aire é a
chinneadh céard i an tsli ab fhearr leis na cuspoiri sin a bhaint
amach agus céard i an tsli ab fhearr le hacmhainni a chur in ord
tosaiochta le suil leis na cuspdiri seo a bhaint amach.

Chonacthas don imscrudu gur “feidhm” de chuid an Aire é
seirbhisi taca a sholathar faoi Alt 7, agus gur fholaigh
“feidhmeanna” cumhachtai agus dualgais. Forailtear i bhfo-alt
2(3): “Aon tagairt san Acht seo do chomhlionadh feidhmeanna,
folaionn si, i leith cumhachtai agus dualgas, tagairt d’theidhmiu
cumhachtai agus do chomhall dualgas.”

Ta an forléirid sin ag teacht le cinnti agus le fasaigh chuirte.

In Sinnott v. Minister for Education [2001] IESC 63 rinne an
Priomh-Bhreitheamh Keane, C.J., an tagairt seo a leanas do na
cosantoiri (An Roinn Oideachais):

“They acknowledge that, by virtue of s. 7(1) of the 1998 Act, the
Minister is obliged ‘to ensure, subject to the provisions of this
Act, that there is made available to each person resident in the
State, including a person with a disability or who has other
special educational needs, support services and a level and
quality of education appropriate to meeting the needs and
abilities of that person...”” [Béim curtha leis].

Sa chas céanna, Sinnott v. Minister for Education [2001] IESC
63, tagrafonn Hardiman, J., do roinnt alt éagsuil de chuid an
Achta Oideachais 1998, ina measc fo-alt 7(1)(a), agus deir sé:
“It appears that these provisions, together with those of the
Equal Status Act, 2000 and the Education (Welfare) Act, 2000
impose duties on public authorities which may be relevant to a
person in the position of...” [Béim curtha leis].

Chonacthas don imscrudu freisin gur bhain an tagairt i bhfo-alt
7(4)(a)(i) den Acht Oideachais 1998 le haird a bheith ag an Aire
ar na hacmhainni a bheadh ar fail le linn d6 a fheidhmeanna a
chomhall go ginearalta agus nach raibh sé teoranta do, na
ceangailte ar bhealach ar bith ar leith na ar bhealach ar bith
sainiuil, leis an bhfeidhm a bhain le solathar “seirbhisi taca” trf
Ghaeilge seachas le solathar seirbhisf taca go ginearélta.
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Support Services

As the Department had informed the investigation that the
guidelines were specifically aimed at providing additional
assistance for teachers, and at giving examples and cultivating
the approach to be used in implementing the syllabus, it
appeared to me that no doubt whatsoever existed but that they
were provided as “support services” under the provisions of the
Act.

Referring to the statutory objectives to which the Minister must
have regard, the Department said it was a matter for the Minister
to decide what the best way was of achieving those objectives
and of prioritising resources to that end.

It appeared to the investigation that the provision of support
services under Section 7 was a “function” of the Minister, and
that “functions” included powers and duties. The provision in
sub-section 2(3) states: “Any reference in this Act to the
performance of functions, includes, in respect to powers and
duties, a reference to the exercise of powers and the carrying
out of duties.”

That interpretation is in accordance with court decisions and
precedents:

In Sinnott v. Minister for Education [2001] IESC 63 Chief Justice
Keane, C.J., made the following reference to the defendants
(The Department of Education):

“They acknowledge that, by virtue of s. 7(1) of the 1998 Act, the
Minister is obliged ‘to ensure, subject to the provisions of this
Act, that there is made available to each person resident in the
State, including a person with a disability or who has other
special educational needs, support services and a level and
quality of education appropriate to meeting the needs and
abilities of that person...”” [Emphasis added].

In the same case, Sinnott v. Minister for Education [2001] IESC
63, Hardiman, J., refers to some various sections of the
Education Act 1998, including sub-section 7(1)(a), and says: “/t
appears that these provisions, together with those of the Equal
Status Act, 2000 and the Education (Welfare) Act, 2000 impose
duties on public authorities which may be relevant to a person
in the position of...” [Emphasis added].

It appeared to the investigation also that the reference in sub-
section 7(4)(a)(i) related to the Minister having regard to the
available resources in performing his functions generally and
was not limited, or associated in any particular or specific way,
to the function of providing “support services” through Irish
rather than the provision of support services in general.




Duirt an Roinn freisin gur éiligh fo-alt 7(2)(a) solathar seirbhisf
taca “de réir mar is cui leis an Aire agus de réir an Achta seo.”

Thug seo sinn chuig croi na hargdéna san imscrudu seo nuair a
duirt an Roinn: “Ni ghlacaimid leis, afach, go leagann sé seo
dualgas ar an Aire gach aon seirbhis taca a sholathar tri mhean
na Gaeilge, go hairithe seirbhisi ata dirithe ar mhdinteoirf
amhain. Is ceadaithe don Aire teacht ar thuairim réasunta maidir
leis na seirbhisi taca a ba chdir a sholathar tri Ghaeilge, i
bhfianaise fordlacha Alt 6 agus 7 den Acht.

Is feidhm (seachas dualgas) de chuid an Aire é seirbhisi taca a
sholathar...”

Is cinnte go bhfuil discréid ag an Aire maidir le cinnti faoi
sholathar seirbhisi taca go ginearalta faoi tho-alt 7(1)(a) agus fo-
alt 7(2)(a) agus de réir na n-acmhainni ata ar fail (fo-alt
7(4)(a)(i)). Chonacthas don imscradu, afach, da gcinnfeadh an
tAire seirbhisi taca airithe a sholathar faoi na fo-ailt sin, nach
mbeadh aon rogha aige ach na seirbhisi taca céanna sin a
sholathar tri Ghaeilge faoi fho-alt 7(2)(d).

Chonacthas don imscrudu freisin gurbh ag an trath a ndéanfadh
sé an cinneadh maidir le solathar seirbhisi taca go ginearélta a
bheadh rogha ag an Aire seirbhisi airithe a sholathar né gan a
sholathar de réir na n-acmhainni a bheadh ar fail. Saor-rogha a
bheadh ansin. Ach a luaithe agus a chinnfeadh sé seirbhis taca
airithe a sholathar tri Bhéarla d’fhoralfadh fo-alt 7(2)(d) go gcuirfi
an tseirbhis taca sin ar fail tri Ghaeilge.

Notéil an t-imscradu na fasaigh chuirte ar thagair an Roinn
dsibh. O tharla go bhfuil, dar le léirmhinit an imscridaithe ar an
bhforail reachtuil, éifeacht shainordaitheach ag fo-alt 7(2)(d) i
gcas go bhfuil cinneadh déanta ag an Aire seirbhisi taca airithe
a sholathar tri Bhéarla, nil saor-rogha ag an Aire ag an bpointe
sin. Nil discréid i gceist na cinneadh riarachain le déanamh.

Ta an tAire freagrach as riaradh acmhainni a Roinne ach
caithfidh sé na hacmhainni sin a riaradh i gcomhréir leis na
socruithe reachtdla ata daingnithe san Acht ag an Oireachtas.

Ta tabhacht mhor le treoirlinte do mhuinteoiri i dteanga na scoile
a bheith ar fail do mhuinteoiri fiu leis an téarmaiocht i nGaeilge
a bheadh & huséid sna siollabais agus sna scruduithe a chur os
a gcomhair agus cleachtadh a thabhairt doéibh ar a husaid.
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The Department stated also that sub-section 7(2) required
support services to be provided “as considered appropriate by
the Minister and in accordance with this Act.”

The following statement provided the Department's central
argument in this investigation: “We do not accept, however, that
this confers a duty on the Minister to provide all support services
through the medium of Irish, particularly services directed at
teachers only. The Minister is permitted to form a reasonable
opinion as to the support services which should be provided
through Irish, having regard to the provisions of Sections 6 and
7 of the Act.

The provision of support services is a Ministerial function (rather
than a duty)...” (translation)

Certainly the Minister has discretion with regard to the provision
of support services generally under sub-section 7(1)(a) and
sub-section 7(2)(a) and subject to the available resources (sub-
section 7(4)(a)(i)). However, it appeared to the investigation that
if the Minister were to decide to provide particular support
services under those sub-sections, he would have no choice but
to provide those same support services through Irish under sub-
section 7(2)(d).

It appeared to the investigation also that, at the time he would
decide to provide support services generally, the Minister would
have the option to provide or not to provide such services
subject to the resources available. That would be a free choice.
However, as soon as he would decide to provide a support
service through English, sub-section 7(2)(d) provided that the
same support service be made available through Irish.

The investigation noted the court precedents to which the
Department referred. When the Minister decides to provide
particular support services through English, sub-section 7(2)(d)
then has mandatory effect and he does not, according to the
investigation’s interpretation of the statutory provision, have free
choice at that stage. It is not a matter of discretion nor is an
administrative decision to be made.

The Minister is responsible for managing his Department’s
resources but he must manage those resources in accordance
with the statutory arrangements confirmed in the Act by the
Oireachtas.

The availability of guidelines in the language of the school is of
major importance to teachers even if the guidelines were only to
aquaint them with the Irish terminology used in syllabuses and
examinations and to familiarise them with the use of that
terminology.
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Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

Go raibh agus go bhfuil an fhoréil i bhfo-alt 7(2)(d) den Acht
Oideachais 1998 — ar fordil i a bhaineann le stadas n¢ le
huséaid teanga oifigidla — a sard ag an Roinn Oideachais
agus Eolaiochta i dtaca le solathar na dtreoirlinte ata i gceist
san imscrudud seo do scoileanna aitheanta a chuireann
teagasc tri Ghaeilge ar fail agus d’aon scoil aitheanta eile a
iarrann solathar den sort sin.

Moltai an Imscrudaithe

Ag féachaint don imscridu ba iad seo a leanas na moltaf a rinne

mé mar Choimisinéir Teanga:

. Go gcinnteodh an Roinn Oideachais agus Eolaiochta go

gcloifeadh si feasta lena feidhmeanna reachtula faoi fho-alt
7(2)(d) den Acht Oideachais 1998.

Go gcinnteodh an Roinn Oideachais agus Eolaiochta go
geuirfi leagan Gaeilge ar fail de na treoirlinte éagsula
d’ébhair atd & dteagasc tri Ghaeilge agus a bhfuil treoirlinte
i mBéarla ar fail déibh cheana féin ag an iar-bhunleibhéal.

Gan dochar don dualgas iomlan a mheas mé a bheith i

gceist, go gcinnteodh an Roinn Oideachais agus Eolajochta

go geuirfil Moladh 2 (thuas) i bhfeidhm mar a leanas:

e Go mbeadh leagan Gaeilge de na treoirlinte ar fail roimh
dheireadh na bliana 2009 i gcas ar a laghad an triu cuid
de na habhair chui is coitianta a theagasctar tri Ghaeilge.

e Go mbeadh leagan Gaeilge de na treoirlinte ar fail roimh
dheireadh na bliana 2010 i gcés ar a laghad dha thrian
de na habhair chui is coitianta a theagasctar tri Ghaeilge.

e Go mbeadh leagan Gaeilge de na treoirlinte ar fail roimh
dheireadh na bliana 2011 i gcas gach abhair chui a
theagasctar tri Ghaeilge.

Go gcinnteodh an Roinn Oideachais agus Eolaiochta go
gcuirfl leagan Gaeilge ar fail go comhuaineach gach uair a
chuirfi treoirlinte d’aon abhar breise ar fail i mBéarla.

. Go gcinnteodh an Roinn Oideachais agus Eolaiochta gach

uair a dhéanfal nuashonrd né leasuithe né athfhoilsid ar
leaganacha nua de na treoirlinte i mBéarla go ndéanfai
amhlaidh ag an am céanna le leaganacha tri Ghaeilge.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

Finding of the Investigation
The following was the finding of the investigation:

The provision in sub-section 7(2)(d) of the Education Act
1998 — being a provision relating to the status or use of an
official language — had been and is being contravened by
the Department of Education and Science with regard to the
provision of the guidelines at issue in this investigation for
recognised schools providing teaching through Irish and any
other recognised school requesting such provision.

Recommendations of the Investigation

Having

regard to the Investigation, these were the

recommendations | made as Coimisinéir Teanga:

. That the Department of Education and Science henceforth

comply with its statutory functions under sub-section 7(2)(d)
of the Education Act 1998.

That the Department of Education and Science ensure that
an lrish version of the various guidelines for subjects taught
through lrish for which guidelines in English are already
available at post-primary level be provided.

Without prejudice to the overall obligation that | considered

to exist, that the Department of Education and Science

implement Recommendation 2 (above) as follows:

e That an Irish version of the guidelines be provided before
the end of 2009 for at least one third of the appropriate
subjects most commonly taught through Irish.

e That an Irish version of the guidelines be provided before
the end of 2010 for at least two thirds of the appropriate
subjects most commonly taught through Irish.

e That an Irish version of the guidelines be provided before
the end of 2011 for each appropriate subject taught
through Irish.

That the Department of Education and Science ensure that
each time guidelines were provided for an additional subject
in English, an Irish version be made available
simultaneously.

. That the Department of Education and Science ensure that

each time new versions of the guidelines in English were
updated, amended or re-published, that the same be done
at the same time with the Irish versions.




Imscrudu seolta:
Tuarascail eisithe:

6. Sachas is go gcuirfi treoirlinte do mhuinteoiri i mBéarla ar fail

go leictreonach ar shuiomh gréasain na Roinne Oideachais
agus Eolaiochta, n6 ar aon suiomh gréasain eile faoi scath
no faoi stidir na Roinne sin, nd go geuirfi an foilseachan ar fail
i bhforméid eile (mar shampla CD-Rom), go ndéanfai
amhlaidh leis an leagan Gaeilge go comhuaineach i gcéas
treoirlinte nua-fhoilsithe nd de réir na scalai ama i Moladh 3
(thuas) i gcéas an riaraiste ata le haistriu.

. Go gcinnteodh an Roinn Oideachais agus Eolaiochta nach
n-usdidfi aon ni i bhfionnachtain n& i moltai an imscradaithe
seo le laghdu n& moill a chur ar na bearta chun tacu leis an
nGaeilge a liostail sf ina litir dar data 19 Samhain 2008 chuig
an imscrudu.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

16 Deireadh Fomhair 2008
30 Nollaig 2008
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6.

If guidelines in English for teachers were provided
electronically on the Department of Education and Science’s
website, or on any other website under the aegis or control
of that Department, or if the publication was made available
in another format (for example CD-Rom), that the same be
done simultaneously with regard to the Irish version in the
case of newly-published guidelines or in accordance with
the time scales in Recommendation 3 (above) for the arrears
to be translated.

. That the Department of Education and Science ensure that

no finding or recommendation of this investigation would be
relied upon to abate or delay the actions to support the Irish
language listed in its letter of 19 November 2008 to the
investigation.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched:
Report issued:

16 October 2008
30 December 2008
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An Roinn Comhshaoil, i
Oidhreachta agus Rialtais Aitiuil

Abhar an Imscridaithe

Ar sharaigh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitivil an dualgas reachtuil ata daingnithe in Alt
18(1) d’Acht na dTeangacha Oifigiula 2003 i dtaca le
gealltanais airithe de chuid Scéim Teanga na Roinne sin,
mar ata, Alt 2.8 den Scéim a dheimhnionn go bhfuil an

laithrean gréasain ag www.npws.ie ar fail go
datheangach?
Culra

Ta an gealltanas reachtulil seo a leanas i Scéim Teanga na
Roinne Comhshaoil, Oidhreachta agus Rialtais Aitiuil, a thainig i
bhfeidhm ar an 15 Lunasa 2005:

“2.8 Pairceanna Naisitnta agus Fiadhdlra

Bainistionn an tSeirbhis Pairceanna Naisiunta na freagrachtai ar
Stat na hEireann faoin dii Naisitinta agus Eorpach 6 thaobh an
dulra a chaomhnu. Ta an ldithrean gréasain ag www.npws.ie ar
fail ar bhonn datheangach.”

Thainig sé chun solais le linn Iéirmheas m’Oifige ar chéad
bhliain feidhme Scéim Teanga na Roinne i mi na Nollag 2006
nach raibh an laithrean gréasain ar bhonn datheangach.

Rinne m’Oifig gach iarracht teacht ar chomhréiteach leis an
Roinn ar a raibh i gceist anseo tri phréiseas neamhfhoirmidil idir
mi na Nollag 2006 agus mi an Mharta 2008 ach nior éirigh leis
na hiarrachtal sin a chinntit go mbeadh an suiomh gréaséin ar
bhonn datheangach.

| mi Eanair 2008 rinne duine den phobal gearan liom faoin gceist
chéanna. Bheartaigh mé ag an bpointe airithe sin gan tosu ar
imscradu laithreach toisc gur thug an Roinn le fios go rabhthas
ag déileail leis an gceist. Ar an 31 Marta 2008, afach, nior léir go
raibh aon chuid den laithrean gréasain ar fail i nGaeilge.
Bheartaigh mé nach raibh aon rogha eile agam ach imscrudu a
sheoladh ar an 31 Marta 2008.

Freagra na Roinne

Dheimhnigh an Roinn gur suiomh gréasain aonteangach Béarla
a bhi in www.npws.ie nuair a bhi athbhreithnit na chéad bhliana
a dhéanambh ar fhorfheidhmiu na Scéime Teanga. Thug an Roinn
le fios gur seoladh suiomh gréasain athfhorbartha na Seirbhise
Pairceanna Naisiunta agus Fiadhulra (NPWS) ar an 1 Marta
2007. Ba léir gur mar shuiomh aonteangach Béarla amhain a
rinneadh an athfhorbairt ar an suiomh sin.
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Department of the Environment,
Heritage and Local Government

Subject of Investigation

Did the Department of the Environment, Heritage and
Local Government contravene the statutory duty
confirmed in Section 18(1) of the Official Languages Act
2003 in relation to certain commitments of that
Department’s Language Scheme, as in Paragraph 2.8 of
the Scheme which affirms that the website www.npws.ie is
available bilingually?

Background

The following statutory commitment is given in the Language
Scheme of the Department of the Environment, Heritage and
Local Government which came into effect on 15 August 2005:

“2.8 National Parks and Wildlife

The National Parks & Wildlife Service manages the Irish State’s
nature conservation responsibilities under National and
European law. lts website at www.npws.ie is available on a
bilingual basis.”

It came to my attention during my Office’s first year assessment
of the operation of the Department’s Language Scheme in
December 2006 that the website was not bilingual.

My Office made every effort between December 2006 and
March 2008 to reach an agreement on this matter with the
Department through an informal process but these efforts were
unsuccessful in ensuring a bilingual website.

In January 2008 a member of the public complained to me
about the same matter. | decided at that particular time not to
initiate an investigation immediately as the Department
indicated that it was dealing with the matter. On 31 March 2008,
however, it didn’'t appear that any part of the website was
available in Irish. | decided that | had no other choice but to
initiate an investigation on 31 March 2008.

Department’s Response

The Department confirmed that the website www.npws.ie had
been a unilingual English website when the first year review of
the implementation of the Language Scheme took place. The
Department indicated that a redeveloped NPWS website had
been launched on 1 March 2007. It was clear that the site had
been redeveloped solely as a unilingual English website.




Duirt an Roinn leis an imscrudu:

“Cé go n-aithnionn an Roinn an ga lena chinntiu go mbeidh an
laithrean gréasdin a fhorbairt agus a chothabhail go leandnach
chun a cuid tiomantas ata leagtha amach ina Scéim Ghaeilge a
chomhlionadh, bhi bra suntasach oibre ar an NPWS le déanari
agus acmhainni teoranta ar fail le dul i ngleic le réimse leathan
tiomantas i leith dhualgais chaomhnu ddlra na hEireann. Mar
thoradh air sin, ni i gconai a bhi an t-am a theastaigh le dul i
ngleic leis na fadhbanna teicniila a bhain leis an ldithrean
gréasain ar fail. Rinneadh gach iarracht, &fach, leis na
hacmhainni teoranta a bhi ar fail, dul i ngleic leis an gceist seo.”

Sa bhreis ar an miniu sin thuas, duirt an Roinn:

1. “Glacann an Roinn go hiomlan leis an bhfreagracht ata uirthi

dbhar Gaeilge a chur ar fail ar an laithrean gréasdin

WWW.Npws.ie.

O athsheoladh an www.npws.ie nua i mi an Mharta 2007, t4

go leor déanta le habhar statach Gaeilge a fhorbairt le

haghaidh an laithreain ghréasain.

3. Thainig réimse suntasach fadhbanna teicnidla anios, afach,
agus an ldithrean gréasain a fhorbairt. Mar thoradh air sin, ni
raibh an leagan Béarla den laithrean ag feidhmit go hiomlan
agus cuireadh an-mhoill ar an abhar Gaeilge a bhogadh go
ati an laithrean gréasain nua.

4. Mar a cuireadh in idl d’oifig an Choimisinéara Teanga an 1
Aibrean 2008, afach, ta na fadhbanna teicnidla réitithe agus
cuireadh tus leis an dabhar aistrithe Gaeilge a taslédail go dti
an laithrean ag an bpointe sin.

5. Rinneadh athbhreithniu ar an abhar Gaeilge ar an laithrean
gréasdin ag an bpointe sin agus rinneadh cinneadh tuilleadh
abhair a aistrid. Ta coinne leis an dbhar sin a bheith faighte
ar ais on aistritheoir go luath i mi na Bealtaine agus déanfar
€ an uaslodail go dti an ldithredan gréasdin go gairid ina
dhiaidh sin.”

Osradharc Ginearalta ar an Imscrudu

Ba léir gur dhearbhaigh an Roinn go raibh “ldithrean gréasain
ag www.npws.ie ar fail ar bhonn datheangach” (Alt 2.8 den
Scéim). Ba léir gur seoladh leagan ur, nua-aimseartha den
suiomh i mBéarla amhain i Marta 2007, beag beann ar an
dualgas reachtuil a bhi ar an Roinn faoin Scéim Teanga an
sufomh gréasain a bheith ar fail ar bhonn datheangach.

Ba chosuil go mbeadh sé nios tairbhi don Roinn bunus
datheangach a chur faoin suiomh gréaséain urnua le linn a
fhorbartha seachas, mar a tharla, é a sholathar i mBéarla agus
dul i ngleic ansin le fadhbanna a thiocfadh chun cinn lena aistriu
go suiomh a bheadh ar bhonn datheangach.

Fil nuair a diriodh aird ar an gcas seo, nior léir don imscrudu gur
thug an Roinn faoin tionscnamh leis an duthracht agus diograis
a theastaigh le sufomh gréasain a sholathar a bheadh
datheangach go firinneach. Rinneadh tagairt d'fhadhbanna
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The Department informed the investigation:

“Although the Department recognises the necessity to ensure
that the website is developed and maintained continuously in
order to fulfil its commitments set out in the Language Scheme,
the NPWS was under significant work pressures lately with
limited resources available to address a wide range of
commitments in regard to lIreland’s nature preservation
obligations. As a result, the time needed to address the
technical problems relating to the website was not always
available. However, every effort was made, with the limited
resources available, to address this issue.” (translation)

In addition to the above explanation, the Department stated:

1. “The Department fully accepts its responsibility to provide

material in Irish on the website www.npws.ie.

Since the new www.npws.ie was launched in March 2007,

much has been done to develop static Irish material for the

website.

3. However, a significant range of technical problems arose
while the website was being developed. As a result, the
English version of the website was not functioning fully and
the transfer of the Irish material to the new website was
significantly delayed.

4. However, as the Coimisinéir Teanga’s Office was informed on
1 April 2008, the technical problems have been solved and
the uploading of the translated Irish material to the website
was begun then.

5. At that stage the material in Irish on the website was
reviewed and it was decided to translate more material. That
material is expected back from the translator in early May
and it will be uploaded on the website shortly afterwards.”
(translation)

2.

General Overview of the Investigation

It was clear that the Department had confirmed that “its website
at www.npws.ie is available on a bilingual basis” (Paragraph 2.8
of the Scheme). It was evident that a new modern version of the
website in English only was launched in March 2007,
irrespective of the Department’s statutory duty under the
Language Scheme to have the website available bilingually.

It appeared that it would have been more beneficial for the
Department to establish the brand new website on a bilingual
basis during its development rather than, as happened, provide
it in English and then address the issues arising from changing
it to a bilingual website.

Even when attention was drawn to this matter, it did not appear
to the investigation that the Department applied itself to the
project with the diligence and fervour needed to provide a truly
bilingual website. Reference was made to technical problems
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teicniula le freastalai, deacrachtai le huirlis bhainistiochta don
suiomh agus d’easpa foirne. Nior leor aon cheann, no fid gach
ceann acu sin le chéile, mar leithscéal chun dualgas ata
daingnithe go reachtuil a leasu, a mhaold, a mhoilliu na a chur
ar ceal.

Agus an t-imscrudu ag tosu i dtus mhi Aibreain 2008, ba léir gur
thég an Roinn céimeanna le roinnt den abhar ar an suiomh
gréasain a sholathar go datheangach. Agus bailchrioch & cur ar
an tuarascail i Meitheamh 2008, ba léir fés nach raibh ach cuid
bheag den suiomh & tairiscint ar bhonn datheangach.

| ndeireadh an lae, tuigeadh don imscrudu go raibh tds curtha
le proiseas chun an suiomh gréasain a sholathar ar bhonn
dhatheangach ach gur mhér idir a laghad a bhf ar fail i nGaeilge
agus an méid a bhi & sholathar i mBéarla. Ni fhacthas don
imscrudud go raibh aon chuis nach bhféadfadh an Roinn
Comhshaoil, Oidhreachta agus Rialtais Aititil a dualgas
reachtuil a chomhlionadh go cul agus suiomh gréaséin a
thairiscint ar bhonn datheangach mar a bhi geallta ina Scéim
Teanga.

Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

e Go raibh an Roinn Comhshaoil, Oidhreachta agus Rialtais
Aitivil ag saru an dualgais reachtuil ata daingnithe in Alt
18(1) d’Acht na dTeangacha QOifigiula 2003 nuair nach raibh
an laithrean gréasain ag www.npws.ie ar fail go
datheangach mar a bhi geallta in Alt 2.8 de Scéim Teanga na
Roinne sin.

Moltai an Imscrudaithe
Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go gcinnteodh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititiil go dtégfadh si na céimeanna cui laithreach
leis an dualgas reachtuil maidir leis an laithrean gréasain a
sholathar ar bhonn datheangach.

2. Go leagfadh an Roinn amach plean le spriocanna cinnte
ama maidir le forbairt an tsuimh Ghréasain ar bhonn
datheangach, agus go gcuirfi an plean sin i bhfeidhm sa
tréimhse ama ba IU a bhi réasunta chuige sin.

3. Go mbeadh sé mar aidhm ag an Roinn sa tionscnamh seo a
chinntit go mbeadh an leagan Gaeilge den suiomh chomh
foirfe, chomh huséideach agus chomh hiomlan leis an
leagan Béarla.
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with a server, difficulties with management tools for the website
and lack of staff. None of these, nor indeed all of these together,
amounted to a sufficient excuse to amend, modify, delay or
rescind a statutorily confirmed duty.

At the start of the investigation at the beginning of April 2008, it
was clear that the Department took steps to provide some of the
material on the website bilingually. While the report of this
investigation was being completed in June 2008, it was clear
that only a small part of the site was being offered on a bilingual
basis.

In the end, it appeared to the investigation that a process had
been started to provide the website on a bilingual basis but that
the difference between the sparse material provided in Irish and
the amount provided in English was significant. It appeared to
the investigation that there was no reason why the Department
of the Environment, Heritage and Local Government could not
fulfil its statutory duty properly and offer the website on a
bilingual basis as promised in its Language Scheme.

Finding of the Investigation
This was the finding of the investigation:

e That the Department of the Environment, Heritage and Local
Government was contravening the statutory duty confirmed
in Section 18(1) of the Official Languages Act 2003 by not
making the website at www.npws.ie available bilingually as
promised in Paragraph 2.8 of that Department’s Language
Scheme.

Recommendations of the Investigation
These were the recommendations | made as Coimisinéir
Teanga:

1. That the Department of the Environment, Heritage and Local
Government ensure that it took the appropriate steps
immediately with regard to the statutory duty to provide the
website bilingually.

2. That the Department set out a plan with specific deadlines
for the development of the website on a bilingual basis, and
that that plan be implemented in the shortest reasonable
time.

3. That the Department’s objective with regard to this project
would be to ensure that the Irish version of the website would
be as complete, useful and comprehensive as the English
version.




4. Go nglacfadh an Roinn leis go mbeadh sé de cheart ag Oifig
an Choimisinéara Teanga filleadh uirthi da mba ghé, in am
tratha, le cinntit go raibh an gealltanas i Scéim Teanga na
Roinne & chomhlionadh maidir leis an suiomh gréasain a
bheith ar fail ar bhonn dhatheangach.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascaéil go raibh sé de cheart ag aon
phairti san imscradd achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 31 Méarta 2008
Tuarascéil eisithe: 13 Meitheamh 2008

4. That the Department accept the right of the Office of An
Coimisinéir Teanga to revert to the matter again in due
course, if necessary, to ensure that the commitment in the
Department’s Language Scheme regarding the website
being available on a bilingual basis was being complied
with.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 31 March 2008
Report issued: 13 June 2008
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An Roinn Gnéthai Pobail,
Tuaithe agus Gaeltachta

Abhar an Imscridaithe

Ar sharaigh an Roinn Gnéthai Pobail, Tuaithe agus
Gaeltachta an dualgas reachtuil ata daingnithe in Alt 18(1)
d’Acht na dTeangacha Oifigiula 2003 i dtaca le gealltanais
airithe de chuid Scéim Teanga na Roinne sin (2004-2007),
mar ata in Alt 4.2 den Scéim (i gcas agallaimh Roinne tri
Ghaeilge né6 tri Bhéarla) agus in Alt 4.4 (i gcas seirbhisi
agus cursai de chuid an Aonaid Oiliuna tri Ghaeilge agus
tri Bhéarla)?

Culra
Seo a leanas na sleachta abhartha as foralacha Scéim Teanga
na Roinne a thainig i bhfeidhm ar an 22 Mean Fémhair 2004:

“Beidh agallaimh Roinne tri Ghaeilge no tri Bhéarla ar fail don
fhoireann, faoi réir ag na daoine sin a bheidh ag dul faoi
agallamh fogra a thabhairt roimh ré maidir leis an teanga is
rogha leo. Ni bheidh feidhm ag an rogha seo, afach, i gcas gur
ceanglas ar leith i an Ghaeilge don phost a bheidh i gceist.” (Alt
4.2 den Scéim)

“Go mbeidh gach seirbhis agus cursa a sholathraionn an
tAonad QOiliina ar fail tri Ghaeilge agus tri Bhéarla, de réir mar a
iarrtar sin.” (Alt 4.4 den Scéim)

D’eisigh an Roinn fégra maidir le comdrtas inmheanach d’ardu
céime chuig post Priomhoifigigh ar an 9 Samhain 2007. Nior
cheanglas ar leith i an Ghaeilge don phost a bhi i gceist.
Rinneadh gearan liom ar an 12 Samhain 2007 nach raibh aon
tagairt san fhogra sin d’agallaimh tri Ghaeilge n¢ tri Bhéarla a
bheith ar fail don fhoireann. Ni raibh aon deis tugtha ar an
bhfégra na ar an bhfoirm iarratais don fhoireann eolas a
thabhairt maidir lena rogha teanga. Rinne m’Oifig teagmhail
neamhfhoirmidil leis an Roinn ar an 14 céanna sin le haird a
dhiria ar an gceist.

Ar an 13 Samhain 2007, d’eisigh an Roinn soiléirid ar an bhfogra
don fhoireann chui inar ddradh, inter alia, i riomhphost:

“..Ba choir d'iarrthoiri ata ag iarraidh agallamh a dhéanamh tri
Ghaeilge teagbhail a dhéanamh leis an Rannan Pearsanra
maidir le sonral na socruithe a bheidh i gceist.”
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Department of Community,
Rural and Gaeltacht Affairs

Subject of Investigation

Did the Department of Community, Rural and Gaeltacht
Affairs contravene the statutory duty confirmed in Section
18(1) of the Official Languages Act 2003 with regard to
certain commitments of the Department’s Language
Scheme (2004-2007), as set out in Paragraph 4.2 of the
Scheme (in the case of Departmental interviews through
Irish or English) and in Paragraph 4.4 (in the case of the
Training Unit’'s services and courses through Irish and
English)?

Background

The following are the relevant extracts from the provisions of the
Department’s Language Scheme that came into effect on 22
September 2004:

“Departmental interviews through Irish or English will be
available to staff, subject to advance notice by interviewees of
their language choice. This option will not, however, apply where
Irish is a particular requirement for the post in question.”
(Paragraph 4.2 of the Scheme)

“Services and courses provided by the Training Unit will be
available through Irish and English, as required.” (Paragraph 4.4
of the Scheme)

The Department announced an internal competition for
promotion to Principal Officer on 9 November 2007. Irish was not
a specific requirement for the position. A complaint was made to
me on 12 November 2007 that the notice contained no reference
to interviews being available to staff in Irish or English. Neither
the notice nor the application form gave staff the opportunity to
indicate their language choice. My Office contacted the
Department informally on that same day to draw attention to the
matter.

On 13 November 2007 the Department clarified the notice by
email to the appropriate staff stating, inter alia:

“..Applicants wishing to have their interview in Irish should
contact Personnel Division for details of the arrangements that
will apply.”




Bhi an gearénach den bharuil narbh ionann a raibh thuas sa
riomhphost sin 6n Roinn agus gealltanas na Scéime. Chreid an
gearanach go raibh oibleagaid bhreise nach raibh ag teacht leis
an Scéim a cur ar an té a lorgédh agallamh tri Ghaeilge seachas
ar an té a roghnédh agallamh tri Bhéarla agus go raibh tagairt
san fhégra maidir le “sonrai na socruithe a bheidh i gceist”, rud
a thabharfadh le fios nar gha gurbh ionann ar bhealach éigin an
socru seo agus an socru don té a roghnodh an t-agallamh tri
Bhéarla.

| dtrath an ama chéanna, thainig sé chun solais dom go raibh
foréil i bhfogra eile tamaillin roimhe sin gur tri Bhéarla a bheadh
agallaimh airithe (do phost mar Phriomhoifigeach Cunta) mura
lorgddh iarrthoirf ar leith agallaimh tri Ghaeilge. Thainig ceist eile
chun cinn maidir le cursa oiliuna d’iarrthoiri na gcomaértas seo a
bheith & thairiscint tri Bhéarla amhain.

Bhi an cheist faoi agallaimh a bheith ar fail i rogha teanga na n-
iarrthoiri tagtha chun solais le linn phroiseas Iéirmheasa m'Oifige
i dtaobh fhorfheidhmiti Scéim Teanga na Roinne. O tharla gur
chuimsigh an cas seo meascan de ghearan agus d’obair
mhonatdireachta na hOifige seo, agus nuair nar éirigh le
hiarrachtai neamhfhoirmitla an cas a réiteach, bheartaigh mé
imscrudu a sheoladh ar an 30 Samhain 2007.

Dearcadh na Roinne
Rogha Teanga d’Agallaimh (Alt 4.2 den Scéim Teanga)

San fhaisnéis a chuir an Roinn ar fail don imscrudu, daradh:

“Tar éis duinn comhairle dli a fhail sa chas, is € seasamh na
Roinne nach féidir saru a bheith i gceist i ndail le halt 4.2 den
Scéim ach amhain ma dhidltaionn an Roinn agallamh a chur ar
fail i nGaeilge né i mBéarla do dhuine a roghnaionn a leithéid
agus a thugann foégra roimhré maidir leis an teanga is rogha
léi/leis.

Is léir go leagann alt 4.2 de Scéim na Roinne dualgas ar iarrthdiri
a rogha teanga a chur in iul don Roinn. Ta an fhoireann go maith
ar an eolas faoin bhforail sin agus ta bealai éagsula chun an
rogha sin a chur in idl.”

Mhinigh an Roinn gurb é an nds a bhi ann na agallaimh do
phostanna sna Forbacha a reachtail tri Ghaeilge, ait a raibh an
Ghaeilge mar theanga oibre go priomha: | gcas postanna i
mBaile Atha Cliath agus i dTobar an Choire, &it a bhfuil an Béarla
mar theanga oibre go priomha, “is é taithi na Roinne go
roghnaionn formhér mér na n-iarrthdiri — iarrthdiri le liofacht
Gaeilge san aireamh — dul faoi agallamh i mBéarla”.
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The complainant was of the opinion that the above statement
contained in the email from the Department was not the same as
the commitment given in the Scheme. The complainant believed
that an additional obligation which was not in accordance with
the Scheme was being placed on the person seeking an
interview through Irish compared to the person choosing an
interview through English and that the reference in the notice to
“the details of the arrangements that will apply” could lead one
to believe that this arrangement was not necessarily the same as
the arrangement for the person choosing to be interviewed
through English.

At the same time, it came to my attention that a provision in
another notice a short time previously provided for specific
interviews (for a position as Assistant Principal Officer) to be
conducted through English unless particular applicants sought
to be interviewed through lIrish. Another issue also arose
regarding the training course for applicants for these
competitions being offered through English only.

The issue regarding the availability of interviews in the
candidates’ language of choice had arisen during my Office’s
assessment process regarding the implementation of the
Department’s Language Scheme. Since this case involved both
a complaint and the monitoring work of the Office, and when
informal efforts did not achieve a solution, | decided to launch
an investigation on 30 November 2007.

Department’s Viewpoint
Language Choice for Interviews (Para. 4.2 of Language
Scheme)

The information provided by the Department for the
investigation stated:

“Having obtained legal advice in the case, the Department’s
position is that paragraph 4.2 of the Scheme can only be
contravened if the Department refuses to provide an interview in
Irish or English to a person so choosing who gives prior notice
of his/her language choice.

It is clear that paragraph 4.2 of the Department’s Scheme
imposes an obligation on applicants to inform the Department of
their language choice. Staff are well aware of that provision and
there are various ways for them to indicate their choice.”
(translation)

The Department explained that it was customary to organise
interviews through Irish for positions in Na Forbacha, where Irish
was predominantly the working language. For positions in
Dublin and Tubbercurry, where English is predominantly the
working language: “the Department’s experience is that the vast
majority of applicants — including those who are fluent in Irish —
choose to undergo interviews in English.” (translation)
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“Meastar go bhfuil sé réasunta go nglacfari leis mar bhunds oibre
freisin go gcuirfidh baill foirne le liofacht i nGaeilge, a
dteastaionn uathu dul faoi agallamh i nGaeilge do phostanna a
bhfuil Béarla mar theanga oibre iontu, an rogha sin in iul don
Roinn le go mbeifear in ann socruithe d’agallamh i nGaeilge a
dhéanamh.”

Duirt an Roinn freisin:

e Gur eagrafodh comortas amhain ina raibh sé raite gur tri
Bhéarla a bheadh na hagallaimh mura lorgofai a mhalairt, .i.
an comortas do Phriomhoifigigh Chunta do phoist i mBaile
Atha Cliath/Tobar an Choire/Baile Chathail, ach nar ghlac an
Roinn leis gur saru a bhi ansin ar an bhforail sa Scéim;

e Nar lorg aon duine agallamh tri Ghaeilge do chomértas na
bPriomhoifigeach;

e Nar lorg aon duine agallamh tri Ghaeilge do na poist mar
Phriomhoifigigh Chunta i mBaile Atha Cliath/Tobar an
Choire/Baile Chathail;

e As na 10 gcomoértas d'arduithe céime inmheanacha a
d’eagraigh an Roinn ¢ thainig an Scéim Teanga i bhfeidhm,
nar léirigh ach duine amhain an rogha chun dul faoi
agallamh i nGaeilge agus go ndearnadh socru da réir;

e Nach dtiocfadh innitlacht bord agallaimh sa Ghaeilge agus
sa Bhéarla araon i gceist ach amhain da Iéireodh ball/baill
foirne gur rogha leo dul faoi agallamh i nGaeilge.

Duirt an Roinn go raibh sé socraithe aici go n-usaidfi “foirm
iarratais leasaithe amach anseo do chomortais inmheanacha
d’arduithe céime a thabharfaidh deis d’iarrthdiri a rogha teanga
a chur in idl (ach amhain i gcds gur ceanglas ar leith i an
Ghaeilge don phost a bheidh i gceist).” Duradh go raibh an
chéim seo beartaithe “d’fhonn cabhru leis an bhfoireann agus
an polasarl reatha a shoiléirid” seachas mar dhualgas de bhun
né de bhua aon fhorala i Scéim Teanga na Roinne.

Seirbhisi agus Cursai Oilitina
(Alt 4.4 den Scéim Teanga)

Sa chéad ocht gcomoértas inmheanacha d’arduithe céime a
d’eagraigh an Roinn 6 thainig an Scéim Teanga i bhfeidhm,
cuireadh na seirbhisi agus cursai 6n Aonad Oiliina ar fail tri
Ghaeilge agus tri Bhéarla. Nior tharla sin i gcas an da
chomortas deiridh — do Phriomhoifigigh agus Priomhoifigigh
Chunta.
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“It is considered reasonable to accept as a working basis also
that staff who are fluent in Irish and who wish to be interviewed
though lIrish for positions in which English is the working
language, should inform the Department of that choice so that
arrangements for interviews through Irish may be made.”
(translation)

The Department also stated that:

e One competition was organised where it was stated that the
interviews would be in English unless an alternative was
sought, i.e. the competition for Assistant Principal positions
in Dublin/Tubbercurry/Charlestown, but the Department did
not accept that this contravened the provision in the
Scheme;

e No one sought to be interviewed in Irish for the Principal
Officer competition;

e No one sought to be interviewed in Irish for the Assistant
Principal Officer positions in Dublin/Tubbercurry/
Charlestown;

e Of the 10 internal promotion competitions organised by the
Department since the Language Scheme came into effect,
only one person requested to be interviewed in Irish and
arrangements were made accordingly;

e The competency of interview boards in both Irish and
English would not arise unless a staff member or staff
members were to indicate their preference to be interviewed
in Irish.

The Department stated that it had decided to use “an amended
application form at a future stage for internal promotion
competitions which will enable applicants to indicate their
language choice (except where lIrish is a specific requirement
for the position in question).” (translation). It was stated that this
measure had been decided upon “in order to assist staff and to
clarify the current policy” rather than as a duty in pursuance of,
or by virtue of, any provision of the Department’s Language
Scheme.

Services and Training Courses
(Paragraph 4.4 of Language Scheme)

In the first eight internal promotion competitions organised by
the Department since the Language Scheme came into effect,
the Training Unit’s services and courses were provided in Irish
and in English. This did not occur in the last two competitions —
for Principal and Assistant Principal Officers.




Ghlac an Roinn leis gur saru a bhi i solathar na gcursai seo tr
Bhéarla amhain ar an bhfordil in Alt 4.4 den Scéim Teanga. Ba
chun leas na foirne € dul chun cinn leis an oilidint i mBéarla
amhain sa chas ar leith seo, a duirt an Roinn:

“..chuaigh an Roinn chuig an margadh ar thoir oiliuna tri
Ghaeilge agus tri Bhéarla do Phriomhoifigigh Cunta ach nior
eirigh linn ach oilidint tri Bhéarla a aimsia. Bhi an oilidint do
Phriomhoifigigh mar leathnu ar sin.”

Duirt an Roinn gur “go bunusach de bharr an amscéla gairid a
bhi le saésamh ag an Roinn” nach raibh aon chomhlacht abalta
riachtanais i dtaobh na hoiliuna tri Ghaeilge a shasamh. Léirigh
eolas 6 chomhaid na Roinne go ndearnadh teagmhail le cuig
chomhlacht ag lorg tairiscinti oiliuna uathu. Tugadh nios It na
ceithre 14 oibre ddibh chun tairiscint a réiteach. Ni dhearna aon
chomhlacht tairiscint an tseirbhis oiliina a sholathar cé go nduirt
dh&a chomhlacht go mbeadh sé ar a gcumas an tseirbhis a
sholathar tri Ghaeilge ach go raibh an fégra réghearr. Chinn an
Roinn an oilidint a sholathar i mBéarla amhain.

Osradharc Ginearalta ar an Imscrudu
Rogha Teanga d’Agallaimh (Alt 4.2 den Scéim Teanga)

Chuir an fhorail seo tus le réimeas nua i ngnéthal pearsanra na
Roinne sa mhéid is gur chuir si dualgas reachtuil feasta ar an
Roinn a chinntit go mbeadh “agallaimh Roinne tri Ghaeilge nd
tri Bhéarla ar fail don fhoireann, faoi réir ag na daoine sin a
bheidh ag dul faoi agallamh fogra a thabhairt roimh ré maidir leis
an teanga is rogha leo.”

Mar thoradh ar chomhairle ¢ Qifig an Ard-Aighne, duirt an Roinn:

“Is é seasamh na Roinne freisin, a bhfuil comhairle dii ar fail mar
thacaiocht do6, nach féidir saru a bheith i gceist i nddil le halt 4.2
ach amhain ma dhidltaionn an Roinn agallamh a chur ar fail i
nGaeilge do dhuine a iarrann a leithéid...”

Rinne mé an fhorail féin sa Scéim Teanga a mheas go
curamach. De réir na ngnathrialacha forléirithe, bhi sé le tuiscint
ar ghnathbhri na bhfocal in Alt 4.2 go mbeadh saor-rogha tugtha
agallamh a lorg i gceachtar den d& theanga oifigitla agus go
mbeadh an tsaor-rogha sin le sonru ar fhoirm iarratais i leith an
phoist a bheadh i gceist. Ba gha an tsaor-rogha a bheith ann ¢
tharla go nduradh go gcaithfeadh na hiarrthéiri “fogra a
thabhairt roimhré” maidir leis an rogha teanga. Conas ab fhéidir
leo an fégra sin a thabhairt mura raibh deis chuige sin curtha ar
fail déibh? Ar an Roinn a thit sé a chinntii go mbeadh deis
chothrom agus chomhionann solathraithe do na daoine sin a
bheadh ag dul faoi agallamh leis an rogha a dhéanamh agus a
chur in idl.
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The Department accepted that the provision of these courses
through English only contravened the provision in Paragraph 4.4
of the Language Scheme. The Department stated that to
proceed with training through English in this particular case was
in the interest of staff:

“..the Department issued a tender for training through Irish and
English for Assistant Principal Officers but only succeeded in
obtaining training through English. The training for Principal
Officers was an extension of this.” (translation)

The Department stated that it was “basically on account of the
short time scale which the Department had to fulfil” that no
company was able to meet the training needs through Irish.
Information from the Department’s files showed that contact had
been made with five companies in order to obtain training
tenders from them. They were given less than four working days
to prepare a tender. No company tendered to provide the
training service although two companies said that they could
deliver a service in Irish but that the notice was too short. The
Department decided to provide training in English only.

Overview of the Investigation
Language Choice for Interviews (Paragraph 4.2 of Language
Scheme)

This provision initiated a new regime in the Departments
personnel affairs in that it placed a statutory duty henceforth on
the Department to ensure that “Departmental interviews through
Irish or English will be available for staff, subject to advance
notice by interviewees of their language choice.”

As a result of advice from the Office of the Attorney General, the
Department stated:

“It is also the Department’s position, one supported by legal
aadvice, that it is not possible to contravene paragraph 4.2
except where the Department refuses to provide an interview in
Irish to a person who requests such an interview...” (translation)

| considered the actual provision in the Language Scheme
carefully. In accordance with the standard rules of interpretation,
it was to be understood from the normal meaning of the words
in Paragraph 4.2 that there would be freedom of choice in
regard to being interviewed in either of the two official languages
and that that freedom of choice would be specified on the
application form for the position in question. It was necessary to
have freedom of choice since it was stated that the applicants
should provide “advance notice” regarding their language
choice. How could they give such notice unless an opportunity
to do so was given to them? The Department had an obligation
to ensure that interview candidates had a fair and equal
opportunity to make and to indicate that choice.
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Ar an dara dul sios, conas a thuigfeadh an té a bheadh i mbun
na hagallaimh a shocru arbh agallamh i mBéarla né i nGaeilge
a bheadh & éileamh ag duine ar leith mura mbeadh an rogha
curtha in idl ar an bhfoirm iarratais? Niorbh ann dairire don tsaor-
rogha a thugtar in Alt 4.2 da gcuirfi dualgas ar leith orthu siud
amhéin a bheadh ag lorg agallaimh tri Ghaeilge an rogha sin a
chur in itl n6 d&d mbeadh sé réite gur tri Bhéarla a bheadh na
hagallaimh mar réamhshocrd mura lorgéfai a mhalairt go
gniomhach.

Ni fhacthas dom go gcomhlionfadh cur chuige na Roinne an
ceanglas a bhi daingnithe san fhoréil seo. Chonacthas dom go
raibh Iéirmhinit na Roinne ar na dualgais a chuir Alt 4.2 uirthi
réchung, rétheoranta agus rolitridil. Ni fhacthas dom go raibh
doiléire ag baint leis an dualgas a chuir an fhorail seo ar an
Roinn maidir le cothromaiocht agus comhionannas a chinntiu
doibh siud a roghnddh teanga oifigitil amhain seachas teanga
oifigiuil eile d’agallaimh arduithe céime.

Rinne an Roinn tagairt da “taithi” “go roghnaionn formhér mor na
n-iarrthoiri — iarrthairi le liofacht Ghaeilge san aireamh — dul faoi
agallamh i mBéarla do phostanna i mBaile Atha Cliath nd i
dTobar an Choire...” Ba é an fothéacs a bhraith mé anseo na sa
chas gur 6 mhiondream a theastédh agallaimh i nGaeilge gur
socru eisceachtuil déibhsean a dhéanfai ach iadsan a n-iarratas
eisceachtuil a dhéanamh ar agallamh i nGaeilge. Ghearr an
ndésmhaireacht agus an “taithi” seo trasna ar an mbri a bhain mé
as Alt 4.2 s rud é gur chuir an fhorail seo tus le réimeas nua i
ngnothai pearsanra na Roinne.

Seirbhisi agus Cursai Oiliuna

(Alt 4.4 den Scéim Teanga)

D’admhaigh an Roinn gur sharaigh si an fhorail in Alt 4.4 den
Scéim Teanga nuair a solathraiodh cursai oilina tri Bhéarla
amhain i gcas an da chomoértas d’arduithe céime - do
Phriomhoifigigh agus do Phriomhoifigigh Chunta. Da bhri sin,
shéaraigh sf Alt 18(1) d’Acht na dTeangacha Oifigitla 2003.

Theip ar an Roinn aon tairiscint do sholathar na hoiliuna a fhail
de bharr an amscala ghairid agus chinn an Roinn an oilitint a
sholathar i mBéarla amhain. Chonacthas don imscrudu go raibh
easpa pleanala mar chroilar na faidhbe anseo. Faoi smacht na
Roinne féin amhain a bhi ceist “an amscala gairid” agus an “bru
ama” dar thagair an Roinn.

Bhi roghanna eile a d'fhéadfadh an Roinn a dhéanamh le cinntiu
nach sarédh si a dualgas reachtuil facin Scéim agus faoin Acht,
san aireamh an comartas a chur ar athlé go sealadach go dti go
mbeadh si dbalta a dualgas i leith na hoiliuna tri Ghaeilge agus
tri Bhéarla a chomhlionadh. | ndeireadh an lae, chonacthas don
imscrudu nar leor ar chor ar bith d’'aon chomhlacht poibli “bru
ama” a tharla de thoradh easpa pleandla a thairiscint mar
bhreithiinas lancheart chun forail reachtuil a bheadh daingnithe
le dli a chealu, a mhaolu n& a leasu.

Secondly, how could the person arranging the interviews know
if a particular person wanted to be interviewed in English or in
Irish if that choice was not indicated on the application form?
The freedom of choice given in Paragraph 4.2 did not exist if
specific obligations were placed solely on candidates seeking
to be interviewed in Irish to indicate that choice or if it was said
as a default arrangement that the interviews would be in English
unless an alternative was actively sought.

It did not appear to me that the Department’s approach would
fulfil the requirement confirmed in this provision. It appeared to
me that the Department’s interpretation of the obligations placed
on it by Paragraph 4.2 was too narrow, too limited and too literal.
It did not appear to me that the obligation which this provision
placed on the Department, to ensure fairness and equality for
those choosing one official language rather than the other for a
promotion interview, was in any way vague.

The Department referred to its “experience” that ‘“the vast
majority of applicants — including applicants who are fluent in
Irish — choose to undergo interviews in English for positions in
Dublin or in Tubbercurry...” (translation). | perceived that the
subtext here was that in the case where a minority group sought
to be interviewed in Irish, an exceptional arrangement would be
made for them if they made an exceptional application to be
interviewed in Irish. This custom and “experience” was in
contravention of my interpretation of the commitment in
Paragraph 4.2 since this provision initiated a new regime in the
Department’s personnel affairs.

Services and Training Courses

(Paragraph 4.4 of the Language Scheme)

The Department admitted that it had contravened the provision
in Paragraph 4.4 of the Language Scheme by providing training
courses in English only in the case of the two competitions for
promotions — for Principal Officers and Assistant Principal
Officers. Therefore, it had contravened Section 18(1) of the
Official Languages Act 2003.

The Department failed to obtain any tender for the provision of
training on account of the short timescale and the Department
decided to provide the training solely in English. It appeared
clear to the investigation that lack of planning was the central
problem here. The “short time scale” and the “time pressure”
referred to by the Department were solely under its own control.

The Department could have availed of other options to ensure
that it did not contravene its statutory duty under the Scheme
and under the Act, including postponing the competition
temporarily until it would be in a position to fulfil its obligation
regarding training through Irish and English. Ultimately, it
appeared clear to the investigation that it was not acceptable for
any public body to use the “time pressure” that occurred due to
a lack of planning as a justification to rescind, modify or amend
a provision confirmed by law.




Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn Gnoéthai Pobail, Tuaithe agus
Gaeltachta an dualgas reachtuil ata daingnithe in Alt 18(1)
d’Acht na dTeangacha Oifigitla 2003 i dtaca le gealltanais
airithe de chuid Scéim na Roinne Gnéthai Pobail, Tuaithe
agus Gaeltachta (2004-2007), mar ata in Alt 4.2 den Scéim
(i gcas agallaimh Roinne tri Ghaeilge n6 tri Bhéarla) agus in
Alt 4.4 (i gcas seirbhisi agus cursal de chuid an Aonaid
Qiliuna tri Ghaeilge agus tri Bhéarla).

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

e Go gcloifeadh an Roinn Gnoéthai Pobail, Tuaithe agus
Gaeltachta go cuil feasta leis na dualgais reachtila ata
daingnithe in Alt 4.2 den Scéim:

e Trina chinntid go mbeadh deis chothrom agus
chomhionann solathraithe do gach iarrthéir a rogha
maidir le teanga oifigiuil d’agallamh arduithe céime a
dhéanamh agus a chur in itl ar fhoirmeacha iarratais i
ngach comortas tar éis dhata na tuarascala ar an
imscradu;

e Trina chinntid nach gcuirfi aon chdram na aon chiotaf
bhreise ar dhuine ar mhian leis/Iéi teanga oifigiuil amhain
a roghnu sna gnéthal seo thar mar a thabhoéfai da
roghnédh sé/si an teanga oifigitil eile a Uséid;

e Trina chinntid nach bhféadfadh duine ar mhian leis/léi
teanga oifigitil amhain a roghnu d’'agallaimh Roinne
seachas an teanga eile a bheith faoi mhibhuntaiste de
thoradh na rogha sin né toisc nar roghnaigh sé/si an
teanga oifigiuil eile;

e Trina chinntit i roghnd na mball do bhoird agallaimh go
mbeadh aird chui tugtha ar innidlacht ar an nGaeilge
agus ar an mBéarla le gurbh fhéidir le gach iarratasoir i
gcomortais  a  bheith  lanchinnte go mbeadh
cothromaiocht agus comhionannas teanga i gceist agus
nach mbeadh sé/si faoi mhibhuntaiste de thoradh a
rogha teanga oifigitil né toisc nar roghnaigh sé/si an
teanga oifigiuil eile.
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Finding of the Investigation

This was the finding of the investigation:

That the Department of Community, Rural and Gaeltacht
Affairs had contravened the statutory duty confirmed in
Section 18(1) of the Official Languages Act 2003 with regard
to certain commitments of the Department’s Language
Scheme (2004-2007), as set out in Paragraph 4.2 of the
Scheme (in the case of Departmental interviews in Irish or
English) and in Paragraph 4.4 (in the case of the Training
Unit's services and courses in Irish or English).

Recommendations of the Investigation

These were the recommendations which | made as Coimisinéir
Teanga:

That the Department of Community, Rural and Gaeltacht
Affairs henceforth properly adhere to the statutory duties
confirmed in Paragraph 4.2 of the Scheme:

e By ensuring that each applicant would be given a fair
and equal opportunity to choose either official language
for promotion interviews and to express that choice on
application forms for all competitions after the date of the
report of the investigation;

e By ensuring that no additional responsibility or
inconvenience would be placed on a person wishing to
choose one particular official language in these matters
other than that occurring if he/she chose the other official
language;

e By ensuring that any candidate wishing to choose one
particular official language for Departmental interviews
rather than the other language would not be
disadvantaged as a result of that choice or because
he/she had not chosen the other official language;

e By ensuring that, in selecting members of interview
boards, proper attention would be given to competency
in Irish and English so that each applicant in
competitions could be fully certain that fairness and
equality as regards language would apply and that
he/she would not be disadvantaged because of his/her
choice of official language or because he/she had not
chosen the other official language.
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e Go gcloifeadh an Roinn Gnéthai Pobail, Tuaithe agus
Gaeltachta go cui feasta leis na dualgais reachtila ata
daingnithe in Alt 4.4 den Scéim trina chinntit go mbeadh
gach seirbhis agus cursa a sholathrodh an tAonad Qilitina ar
fail tri Ghaeilge agus tri Bhéarla, de réir mar a iarrfai sin, san
aireamh gach cursa a d'eagroéfai mar thaca le comortais
inmheénacha arduithe céime.

e Go gcinnteodh an Roinn Gnéthal Pobail, Tuaithe agus
Gaeltachta nach mbeadh duine a d'fhreastalédh ar chdrsa
oiliuna d’ardu céime i dteanga oifigitil amhain faoi aon
mhibhuntéiste toisc nach ar chursa sa teanga oifigiuil eile a
d'fhreastail sé/si.

e Go n-eiseodh an Roinn Gnoéthai Pobail, Tuaithe agus
Gaeltachta néta eolais chuig baill foirne na heagraiochta ar
fad a luaithe agus ab fhéidir, ach laistigh de shé seachtaine
60 dhéata thuarascail an imscrudaithe ar a dheéanai, ag
deimhnit go mbeadh, de réir dualgais reachtula facin Scéim
Teanga, deis tugtha feasta ar gach foirm iarratais
d’iarratasoiri a rogha teanga oifigitil d’agallaimh le haghaidh
comortais arduithe céime a chur in iul agus go mbeadh gach
cursa oiliuna mar thaca le comortais arduithe céime a
sholathar feasta i nGaeilge agus i mBéarla.

e Go nglacfadh an Roinn Gnoéthai Pobail, Tuaithe agus
Gaeltachta leis nach mbainfeadh fionnachtain agus moltai
na tuarascéla seo le comortais do phoist i gcas gur
cheanglas ar leith i an Ghaeilge don phost a bheadh i gceist.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phdirti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach nf dhearnadh a leithéid d’achomharc.

Shoiléirigh an Roinn i scribhinn tar éis an tuarascail ar an
imscrudu a bheith faighte aici gur le hoifigigh na Roinne amhain
a bhain riaradh gnothai pearsanra agus nar bhain an curam seo
leis an Aire.

30 Samhain 2007
21 Bealtaine 2008

Imscrudu seolta:
Tuarascéil eisithe:
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e That the Department of Community, Rural and Gaeltacht
Affairs henceforth properly adhere to the statutory duties
confirmed in Paragraph 4.4 of the Scheme by ensuring that
every service and course provided by the Training Unit
would be made available through Irish and English, as
required, including each course organised in support of
internal promotion competitions.

e That the Department of Community, Rural and Gaeltacht
Affairs ensure that a person attending a training course for
promotion in one official language would not be at any
disadvantage because he/she did not attend the training
course in the other official language.

e That the Department of Community, Rural and Gaeltacht
Affairs issue an information note to all members of the
organisation’s staff as soon as possible, but within six weeks
of the date of the report of the investigation at the latest,
affirming, in accordance with statutory duties under the
Language Scheme, that the opportunity would henceforth be
given on every application form for applicants to indicate
their choice of official language in promotion competitions
and that all training courses in support of promotion
competitions would henceforth be provided through lIrish
and English.

e That the Department of Community, Rural and Gaeltacht
Affairs accept that the findings and recommendations of this
investigation would not apply to competitions for positions in
which Irish was a specific requirement for the position in
question.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

The Department clarified in writing after receiving the report on
the investigation that the administration of personnel matters
was solely a matter for the Department’s officials and that the
Minister had no responsibility in this matter.

30 November 2007
21 May 2008

Investigation launched:
Report issued:




An Roinn Comhshaoil, )
Oidhreachta agus Rialtais Aitiuil

Abhar an Imscridaithe

Ar sharaigh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitidil an dualgas reachtil teanga ata daingnithe
in Alt 10(a) d’Acht na dTeangacha Oifigiula 2003 i bhfoilsiu
tri Bhéarla a dhéanamh ar an doiciméad ar a dtugtar
Resourcing the Planning System ag trath nach raibh
leagan Gaeilge ar fail go comhuaineach?

Culra

Rinneadh gearan liom ar an 15 Aibrean 2008 gur fhoilsigh an
Roinn Comhshaoil, Oidhreachta agus Rialtais Aititil paipéar
comhairliuchain dar teideal Resourcing the Planning System i
mBéarla amhain. Bhi an gearanach den bhartil gur cheart go
mbeadh leagan datheangach né céip i nGaeilge den doiciméad
iomlan ar fail go comhuaineach leis an leagan Béarla de réir
fhoralacha Acht na dTeangacha Oifigitla 2003.

De réir Alt 10(a) den Acht sin, ta dualgas ar chomhlacht poibli,
an Roinn Comhshaoil, Oidhreachta agus Rialtais Aitivil san
aireamh, a chinntit go bhfoilseofar go comhuaineach i nGaeilge
agus i mBéarla aon doiciméad a dhéanann sé n6é a dhéantar
faoina Udaras ina leagtar amach “tograi beartais phoibli.”

Os rud é nar éirigh le m'Oifig an gearan a réiteach ar bhonn
neamhfhoirmidil leis an Roinn, bheartaigh mé imscrudu a
thionscnamh ar an 16 Meitheamh 2008.

Cas na Roinne Comhshaoil,

Oidhreachta agus Rialtais Aitiuil

Nior ghlac an Roinn leis gur saru ar Alt 10(a) den Acht na gur
sarl ar Scéim Ghaeilge na Roinne é foilsit an doiciméid i
mBéarla amhain. Tugadh le fios gur foilsiodh an chaipéis
chombhairliichain phoibli seo de bharr cinneadh rialtais ar an 7
Méarta 2008.

Thug an Roinn an minit seo a leanas ar an bhfoilseachan:

“Ba é cuspoir an phaipéir na chun ‘an bonnmhinid maidir le
hathbhreithnid agus nuashonrt a dhéanamh ar thailli iarratas
pleanala ar chinealacha éagsula d’fhorbairt agus d’usaid
talaimh a leagan amach, agus na cinedlacha feabhsuithe
seirbhise ar choir go mbeadh baill an phobail ag sdil leo in éiric

)

aon mhéaduithe sna taillf’.
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Department of the Environment,
Heritage and Local Government

Subject of Investigation

Did the Department of the Environment, Heritage and
Local Government contravene the statutory language duty
confirmed in Section 10(a) of the Official Languages Act
2003 by publishing in English the document entitled
Resourcing the Planning System when the Irish version
was not simultaneously available?

Background

A complaint was made to me on 15 April 2008 that the
Department of the Environment, Heritage and Local
Government had published a consultation paper entitled
Resourcing the Planning System in English only. The
complainant was of the view that a bilingual version or a copy in
Irish of the full document should have been simultaneously
available with the English version in accordance with the
provisions of the Official Languages Act 2003.

According to Section 10(a) of that Act, a public body, including
the Department of the Environment, Heritage and Local
Government, has a duty to ensure that any document made by
it or under its authority setting out “public policy proposals” is
published simultaneously in both Irish and English.

Since my Office could not resolve the complaint with the
Department on an informal basis, | decided to initiate an
investigation on 16 June 2008.

Department of the Environment,

Heritage and Local Government’s Case

The Department did not accept that it had contravened Section
10(a) of the Act or the Department’s Irish Scheme by publishing
the document in English only. It was indicated that this public
consultation document was published pursuant to a government
decision of 7 March 2008.

The Department explained the publication as follows:

“The purpose of the paper was to ‘set out the rationale for
reviewing and updating planning application fees for various
classes of development and land use and the types of service
improvements that members of the public should expect in

return for any increase in fees’.” (translation)
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Ba é cas na Roinne na gur bhain caipéisi a dtagraitear doibh
faoi Alt 10(a) den Acht le togral beartais “oifigiila m.sh. paipéir
Ghlasa/Bhana, seachas paipéir chomhairliuchain”.

Bhi an méid seo a leanas le r4 ag an Roinn mar mhinid ar an
dearcadh sin:

“Ceé gur féidir le pdipéar comhairliuchain tograi beartais a
leagan amach, ni léirionn sé seasamh beartais phoibli agus
cuirtear ar fail don phobal é d’fhonn togra beartais a threoru / a
fhorbairt a thuilleadh trid an phroiseas comhairliuchain.”

Osradharc Ginearalta ar an Imscrudu

Ba Iéir go raibh roinnt bunriachtanas ann le doiciméad a

thabhairt faoi scath Alt 10(a) den Acht:

e (Chaithfeadh doiciméad a bheith i gceist.

e (Chaithfeadh an doiciméad sin a bheith foilsithe agus ciallaionn
sin go gcaithfeadh teacht a bheith ag an bpobal air.

e Chaithfeadh gur doiciméad de chuid comhlachta phoibli faoin
Acht é “a dhéanfaidh sé n6 a dhéanfar faoina ddaras” .

e Chaithfeadh “fograi beartais phoibli” a bheith sa doiciméad.

Ba Iéir gur doiciméad é Resourcing the Planning System agus
gur foilsiodh an doiciméad sin. Ba léir, chomh maith, gur faoi
Udaras comhlachta phoibli a thainig faoi scath an Achta a
rinneadh an doiciméad.

Maidir le “tograi beartais phoibli” a bheith sa doiciméad, ni
thugtar sainmhiniu ar leith ar na focail sin san Acht. Is cosuil go
n-airitear doiciméid chomhairliichain sa mhéid seo, ina measc
Paipéir Bhana is Ghlasa agus dréachtphleananna forbartha,
ach gan a bheith teoranta doibh sin, ina gcuirtear tograi maidir
le polasai poibli i lathair lena meas agus go bhfuil seans ann go
gcuirfear n6é nach gcuirfear i bhfeidhm mar pholasai iad.

Cé go ndearna an Roinn an argoéint gur bhain Alt 10(a) den Acht
le tograi “oifigitla” beartais phoibli, nil aon tagairt don
fhoclaiocht sin san Acht agus, mar sin, ni fhacthas dom gurbh
fhéidir an focal sin a Usaid le linn sainmhinit a dhéanamh ar an
bhforail san Alt. Sa bhreis air sin, ba dheacair dom a chreididint
ar aon ndés nach nglacfai leis gur togra “oifigidil” beartais phoibli
a bheadh in aon doiciméad a raibh cinneadh rialtais tégtha ina
leith, mar a bhi sa chas seo.

Is féidir an argoéint a dhéanamh gur doiciméad a thagann faoi
scath Alt 10(a) den Acht ata i gceist a luaithe agus a fhoilsionn
comhlacht poibli faoi scath an Achta doiciméad a bhaineann le
beartas poibli agus nuair ata tograi sa doiciméad sin — is cuma
an nglacfar né an ndidltéfar doibh i ndeireadh an lae. Bhraith
mé, fad is a bhi togral i leith beartais phoibli sa doiciméad, gur
leor sin lena thabhairt faoi bhri an Ailt seo den Acht.
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The Department made the case that documents referred to
under Section 10(a) of the Act related to ‘official” policy
proposals, “for example Green/White papers, rather than
consultation documents”. (translation)

The Department explained this viewpoint as follows:

“Although a consultation paper may set out policy proposals, it
does not indicate a public policy position and it is made
available to the public with a view to directing / developing a
policy proposal further through the consultation process.”
(translation)

General Overview of the Investigation

It was clear that a number of basic requirements existed to bring

a document under Section 10(a) of the Act:

e A document must exist.

e That document must be published and that means made
available to the public.

e The document must be that of a public body under the Act
and must be “made by it or under its authority”.

e The document must contain “public policy proposals’.

It was clear that Resourcing the Planning System was a
document and that it was published. It was clear also that the
document was made under the authority of a public body under
the aegis of the Act.

With regard to the document containing “public policy
proposals”, these words are not defined in the Act. It appears
that they encompass consultation documents in which
proposals on public policy, which may or may not be
implemented as policy, are presented for consideration,
including White and Green Papers and draft development plans,
although not limited to these documents.

Although the Department argued that Section 10(a) of the Act
referred to “official” public policy proposals, there is no
reference in the Act to such wording and, consequently, it did
not appear to me that this word could be used to define the
provision in the Section. In addition, it was difficult for me to
believe at any rate that any document in relation to which a
government decision had been taken would not be construed as
an “official” public policy proposal, as was the case in this
instance.

When a public body under the Act publishes a document on
public policies containing proposals — irrespective of whether
the proposals are ultimately accepted or rejected — it can be
argued that that document comes under Section 10(a) of the
Act. | considered that it was sufficient for the document to
contain public policy proposals to accord with the meaning of
this Section of the Act.




Tar éis dom grinnstaidéar a dhéanamh ar an doiciméad sa chas
seo, ba léir dom gur phléchéaipéis € mar chuid de phrdiseas
comhairliichéin agus go raibh tograi beartais phoibli ann. Ni
raibh aon cheist ann ach gur beartas poibli é leibhéal na dtailli
a ghearrfai sa phroiseas pleanala. Da bhri sin, chonacthas dom
go raibh na bunriachtanais uile ann le gurbh fhéidir a ra gur
thainig an doiciméad faoi Alt 10(a) den Acht.

Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititiil an dualgas reachtuil teanga ata daingnithe in
Alt 10(a) d’Acht na dTeangacha Oifigidla 2003 i bhfoilsit tri
Bhéarla amhéain a dhéanamh ar an doiciméad ar a dtugtar
Resourcing the Planning System ag trath nach raibh leagan
Gaeilge ar fail go comhuaineach.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go gcinnteodh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitivil go gcloifeadh si feasta lena dualgais reachtula
faoi Acht na dTeangacha Oifigiula 2003.

2. Go gcinnteodh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititiil sa chas is go mbeadh aon doiciméad ina
leagfai amach tograi beartais phoibli & fhoilsit aici né faoina
hudaras feasta go bhfoilseofai a leithéid go comhuaineach i
ngach ceann de na teangacha oifigitla, mar ata daingnithe
in Alt 10(a) d’Acht na dTeangacha Qifigitla 2003, agus nach
rachfai chun cinn ar chuis ar bith le foilsit doicimeéid den
chinedl até i gceist anseo murabh fhéidir a bheith lanchinnte
go mbeadh an dualgas sin a chomhlionadh go cui.

3. Go seolfadh an Roinn Comhshaoil, Oidhreachta agus Rialtais
Aitivil noéta eolais (i scribhinn né leis an bpost leictreonach)
laistigh de 6 seachtaine ¢ dhata na tuarascala seo chuig
baill foirne sin na Roinne a d’fhéadfadh a bheith freagrach as
doiciméid ina leagfai amach tograf beartais phoibli a ullmhu
le foilsid, ina ndeimhneofai an méid seo:

e Go raibh fionnachtain déanta ag an imscrddu seo gur
sharaigh an Roinn a dualgas reachtuil faoi Alt 10(a)
d’Acht na dTeangacha Oifigula 2003 sa chas seo;

e Go raibh sé mar dhualgas ar an Roinn a chinntit nach
ligfi d& leithéid de sharu tarlu aris.
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Having closely examined the document in this case, it was clear
to me that it was a discussion document as part of a consultation
process and that it contained public policy proposals. There
was no question but that the level of fees charged in the
planning process was public policy. Therefore, | considered that
all the requirements were fulfilled in order to bring this document
under Section 10(a) of the Act.

Finding of the Investigation
This was the finding of the investigation:

e That the Department of the Environment, Heritage and Local
Government had contravened the statutory language duty
confirmed in Section 10(a) of the Official Languages Act
2003 by publishing in English only the document entitled
Resourcing the Planning System, at a time when the lIrish
version was not simultaneously available.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1. That the Department of the Environment, Heritage and Local
Government ensure compliance henceforth with its statutory
duties under the Official Languages Act 2003.

2. That the Department of the Environment, Heritage and Local
Government ensure that any document setting out public
policy proposals henceforth published by it or under its
authority would be published simultaneously in both official
languages as confirmed in Section 10(a) of the Official
Languages Act 2003, and that publication of the kind of
document at issue here would not in any circumstances be
proceeded with unless due compliance with this statutory
duty were fully satisfied.

3. That the Department of the Environment, Heritage and Local
Government send an information note (in writing or by
electronic mail) within 6 weeks of the date of this report to its
staff who could henceforth be responsible for the
preparation for publication of documents setting out public
policy proposals, affirming that:

e That this investigation had found that the Department
had in this case contravened its statutory duty confirmed
in Section 10(a) of the Official Languages Act 2003;

e That the Department was obliged to ensure that such a
contravention would not occur again.
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Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 16 June 2008

Imscrudu seolta: 16 Meitheamh 2008 Report issued: 1 August 2008

Tuarascail eisithe: 1 Lunasa 2008




An Roinn lompair

Abhar an Imscridaithe

Ar sharaigh an Roinn lompair an dualgas reachtuil teanga
ata daingnithe in Alt 10(a) d’Acht na dTeangacha Oifigitla
2003 i bhfoilsiu tri Bhéarla amhain a dhéanamh ar an
doiciméad ar a dtugtar 2020 Vision — Sustainable Travel
and Transport: Public Consultation, ar doiciméad é ina
leagtar amach tograi beartais phoibli, ag trath nach raibh
leagan Gaeilge ar fail go comhuaineach?

Culra

Thainig sé chun solais, de bharr fiosrichain a rinne m'Oifig mar
chuid d& dualgas faireachain faoi Acht na dTeangacha Qifigiula,
nach raibh fail ar leagan Gaeilge den doiciméad
comhairliuchain phoibli ar a dtugtar 2020 Vision — Sustainable
Travel and Transport nuair a sheol an tAire lompair é ar an 25
Feabhra 2008.

De réir Alt 10(a) den Acht, ta dualgas ar chomhlachtai poibli, an
Roinn lompair san aireamh, a chinntit go bhfoilseofar aon
doiciméad ina leagtar amach tograi beartais phoibli go
comhuaineach i nGaeilge agus i mBéarla.

Lorg m’Oifig an doiciméad i nGaeilge ar shufomh gréasain ar
leith a bhi bunaithe don tionscnamh seo
www.sustainabletravel.ie. Ni raibh ar fail ar an suiomh gréasain
ag an trath sin ach an leagan Béarla den fhoilseachan agus
fogra go mbeadh an leagan Gaeilge “ag teacht go gairid.”
Bheartaigh mé imscrudu a sheoladh ar an 28 Feabhra 2008.

An Chéad Fhreagra 6n Roinn

Cé nach raibh an Roinn “soiléir go cinnte” go raibh dualgas
uirthi faoi Acht na dTeangacha Oifigitla an doiciméad seo a
fhoilsi go comhuaineach i ngach ceann de na teangacha
oifigitla, duradh go mbeadh an préiseas datheangach
comhairliuchain phoibli le bheith “i dtidin le sprid an Achta”.

Cé gur mhaigh an Roinn nach raibh si “soiléir go cinnte” faoina
dualgas faoin Acht, duradh sa chaipéis a seoladh chuig
cuideachtai éagsula ar thoir tairiscinti leis an doiciméad a
dhearadh, a ullmhu agus a chlébhualadh: “The Department is
bound by the provisions of the Official Languages Act 2003.
Under this Act we must publish and print the document
simultaneously in Irish and English”.
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Department of Transport
Subject of Investigation

Had the Department of Transport contravened the
statutory language duty confirmed in Section 10(a) of the
Official Languages Act 2003 by publishing in English only
the document entitled 2020 Vision — Sustainable Travel and
Transport: Public Consultation, being a document setting
out public policy proposals, at a time when an Irish
version was not simultaneously available?

Background

It emerged, following an enquiry by my Office as part of its
monitoring obligation under the Official Languages Act, that an
Irish version of the public consultation document entitled 2020
Vision — Sustainable Travel and Transport was not available
when the Minister for Transport launched it on 25 February 2008.

In accordance with Section 10(a) of the Act public bodies,
including the Department of Transport, have a duty to ensure
that any document setting out public policy proposals is
simultaneously published in Irish and English.

My Office searched for the document on the specific website
established for this project www.sustainabletravel.ie. Only the
English version of the publication was available on the website
at that time with a notice stating that the Irish version would be
“coming shortly”. | decided to launch an investigation on 28
February 2008.

Department’s First Reply

Although the Department was not “absolutely certain”that it had
a duty under the Official Languages Act to publish this
document simultaneously in both official languages, it stated
that the public consultation process was to be bilingual in order
to be “in tune with the spirit of the Act”. (translation)

Although the Department claimed that it was not “absolutely
certain” of its duty under the Act, it was stated in the document
sent to various companies seeking tenders to design, prepare
and print the document that: “The Department is bound by the
provisions of the Official Languages Act 2003. Under this Act we
must publish and print the document simultaneously in Irish and
English”.
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Ba € croi na hargéna ag an Roinn gur loic an chuideachta
thréchtéla ar ar bronnadh an conradh an doiciméad a sholathar
go datheangach agus, faoin trath ar thainig sé seo chun solais,
go raibh sé “dodhéanta an imeacht a chur ar ceal agus tugadh
an bhreith chun dul ar aghaidh leis an leagan Gaeilge a fhail
chomh luath agus is féidir ina dhiaidh sin”. Bhi sé socraithe
gurbh é an tAire lompair a sheolfadh an proiseas
combhairliichain phoibli os comhair grdpa aionna. Shocraigh mé
tuilleadh eolais a lorg 6n Roinn don imscrudu.

Dara Freagra na Roinne

Mhinigh an Roinn ansin gur chun leagan Béarla amhain den
doiciméad a sholathar a rinne gach cuideachta tairiscinti
praghsala, cé go raibh foilseachan datheangach ag teastail 6n
Roinn. Tugadh le fios go ndearna an Roinn “macnamh ar na
tairiscinti go léir agus cuireadh san aireamh go laidir an tairiscint
0 XXXX mar gur tugadh faoi dearadh go raibh siad in ann
seirbhisi aistriuchdin a chur ar féil...”

Duirt an Roinn gur cuireadh an leagan Gaeilge ar fail don phobal
ar an 18 Marta 2008 agus go bhfuarthas cead an Aire an sprioc
ama le haghaidh aighneachtai a chur siar tri seachtaine chun
tuileadh ama a thabhairt doibh siud a dteastédh uathu
aighneachtal a dhéanamh i nGaeilge. Ba Iéir go raibh moill de
bheagnach tri seachtaine idir foilsit an leagain Bhéarla agus an
leagain Ghaeilge den doiciméad seo.

Osradharc Ginearalta ar an Imscrudu

Nil amhras ar bith ann ach gur doiciméad ina leagtar amach
togral beartais phoibli é Paipéar Glas a d’eiseodh roinn rialtais.
Ba léir gur theip ar an Roinn lompair an dualgas reachtuil a
leagtar uirthi faoi Acht na dTeangacha Oifigitla a chomhlionadh
go cui sa chas seo.

Maidir le minit na Roinne gur theip ar an gcuideachta thrachtala
ar ar bronnadh an conradh d’ullmhud an doiciméid é a sholathar
i nGaeilge agus i mBéarla, i ndeireadh an lae ba ghné don Roinn
amhain € a chinntit go gcloifeadh si lena dualgais reachtula.
Nior leor mar leithscéal fadhbanna, fid da mb’fhadhbanna iad a
maiodh nach raibh faoi smacht iomlan na Roinne féin, le ceald,
laghdu na leasu a dhéanamh ar dhualgas reachtuil a bheadh
daingnithe i ndli ag an Oireachtas.

Ni raibh leagan criochnuil den doiciméad ar fail i nGaeilge go dti
an 18 Marta 2008, beagnach tri seachtaine tar éis sheoladh
oifigitil an leagain Bhéarla. Duirt an Roinn go mbeadh sé
“‘dodhéanta” an seoladh a chur ar athl6 go dti go mbeadh
leaganacha i nGaeilge agus i mBéarla ar fail.

Gniomh inmholta a bhi i gcinneadh na Roinne go gcuirfi fad trf
seachtaine leis an tréimhse ina nglacfai le haighneachtai 6n
bpobal i dtaca leis an bPaipéar Glas. Tuigtear don imscradu go
ndeachaigh an Roinn i gcostas leis an sineadh ama seo a
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The Department’s central argument was that the commercial
company which was awarded the contract failed to provide the
document bilingually and, by the time this emerged, it was
“impossible to cancel the event and the decision was made to
proceed with the Irish version as soon as possible thereafter”.
(translation) It had been decided that the Minister for Transport
would launch the public consultation process in front of an
invited audience. | sought further information from the
Department.

Department’s Second Reply

The Department then explained that all the companies had
tendered a price to provide an English version only of the
document, although the Department required a bilingual
publication. The Department indicated that it “appraised all the
tenders and the tender from XXXX was strongly considered as it
was noted that it could provide translation services...”
(translation)

The Department stated that the Irish version was made available
to the public on 18 March 2008 and that Ministerial approval was
obtained to defer the deadline for submissions by three weeks
to give further time to those who wished to make submissions in
Irish. It was clear that there was a delay of almost three weeks
between the publication in English and in Irish of this document.

General Overview of the Investigation

A Green Paper issued by a government department is most
definitely a document setting out public policy proposals. It was
clear that in this case the Department of Transport had failed to
comply properly with its statutory duty under the Official
Languages Act.

Regarding the Department's explanation that the commercial
company awarded the contract to supply the document in Irish
and English had failed to do so, ultimately it was solely a matter
for the Department to ensure compliance with its statutory duty.
It was not a sufficient excuse to use difficulties, even those
difficulties which were claimed not to be fully under the
Department’s control, to rescind, reduce or amend a statutory
duty confirmed in law by the Oireachtas.

A complete version of the document was not available in Irish
until 18 March 2008, almost three weeks after the English
version had been officially launched. The Department stated
that it would have been “impossible” to postpone the launch
until the Irish and English versions were available.

The Department’s decision to extend by three weeks the period
for receipt of submissions from the public in relation to the Green
Paper was commendable. The investigation understands that
the Department incurred expense in order to publicise this




phoiblit. Ni raibh fail, &fach, ach ar an leagan Béarla den
doiciméad ag an trath is mo a raibh aird agus diospoireacht air
sna meain chumarséide tar éis a sheolta agus ina fhianaise sin,
ni fhéadfai a bheith ag brath go gceapfadh pobal na Gaeilge
gur cheart doibh lanmhuinin a bheith acu go mbeadh an aird
chéanna ar aighneachtai i nGaeilge agus a bheadh ar
aighneachtai i mBéarla.

Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn lompair an dualgas reachtuil teanga
até daingnithe in Alt 10(a) d’Acht na dTeangacha Oifigitla
2008 i bhfoilsiu tri Bhéarla a dhéanamh ar an doiciméad ar a
dtugtar 2020 Vision — Sustainable Travel and Transport:
Public Consultation, ar doiciméad ¢ ina leagtar amach tograi
beartais phoibli, ag trath nach raibh leagan Gaeilge ar fail go
comhuaineach.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go gcinnteodh an Roinn lompair sa chas is go mbeadh aon
doiciméad ina leagfai amach tograi beartais phoiblf & fhoilsiu
aici n6 faoina hudaras feasta go bhfoilseofai a leithéid go
comhuaineach i ngach ceann de na teangacha oifigiula, mar
ata daingnithe in Alt 10(a) d’Acht na dTeangacha QOifigiula,
agus nach rachfai chun cinn ar chuis ar bith le foilsid
doiciméid den chinedl até i gceist anseo murarbh fhéidir a
bheith lanchinnte go mbeadh an dualgas seo &
chomhlionadh go cui.

2. Go seolfadh an Roinn lompair meamram eolais laistigh de 6
seachtaine ¢ dhata na tuarascéala seo chuig baill foirne na
Roinne a d’'fhéadfadh a bheith freagrach feasta as doiciméid
ina leagfai amach tograi beartais phoibli a ullmhd lena
bhfoilsid, ina ndeimhneofai an méid seo:

e (o raibh fionnachtain déanta ag an imscradu seo gur
sharaigh an Roinn a dualgas reachtuil faoi Alt 10(a)
d’Acht na dTeangacha Oifigula 2003 sa chés seo; agus

e Go raibh sé mar dhualgas ar an Roinn a chinntit nach
ligfi da leithéid de sharu tarlu aris.

3. Go seolfai céip den mheamram eolais thuasluaite chugam
mar Choimisinéir Teanga a luaithe agus a d’eiseofai é.

4. Go gcinnteodh an Roinn lompair go gcloffeadh sf feasta lena
dualgais reachtula faoi Acht na dTeangacha Qifigiula 20083.
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extension. However, only the English version of the document
was available at the time of most media attention and discussion
after the launch and, therefore, it could not be expected that the
Irish speaking community would be fully confident that
submissions in Irish would receive the same attention as those
in English.

Finding of the Investigation
This was the finding of the investigation:

e That the Department of Transport had contravened the
statutory language duty confirmed in Section 10(a) of the
Official Languages Act 2003 by publishing in English only
the document entitled 2020 Vision — Sustainable Travel and
Transport: Public Consultation, being a document setting out
public policy proposals, at a time when an lIrish version was
not simultaneously available.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1. That the Department of Transport ensure that any document
setting out public policy proposals henceforth published by
it or under its authority would be done simultaneously in both
official languages, in accordance with Section 10(a) of the
Official Languages Act 2003, and that publication would not
for any reason be proceeded with unless full compliance
with this statutory duty was ensured.

2. That the Department of Transport send an information
memorandum within 6 weeks of the date of this report to its
staff who could henceforth be responsible for the
preparation of documents setting out public policy proposals
for publication stating that:

e This investigation had found that the Department had in
this instance contravened its statutory duty confirmed in
Section 10(a) of the Official Language Act 2003; and

e The Department was obliged to ensure that such a
contravention would not occur again.

3. That a copy of the aforementioned information memorandum
be sent to me as Coimisinéir Teanga as soon as it was
issued.

4. That the Department of Transport ensure that it complied
henceforth with its statutory duties under the Official
Languages Act 2003.
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Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 28 February 2008
Imscradu seolta: 28 Feabhra 2008 Report issued: 20 May 2008

Tuarascail eisithe: 20 Bealtaine 2008




An Roinn Comhshaoil, i
Oidhreachta agus Rialtais Aitiuil

Abhar an Imscridaithe

Ar sharaigh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititil an dualgas reachtuil teanga ata daingnithe
in Alt 10(a) d’Acht na dTeangacha Oifigiula 2003 i bhfoilsiu
tri Bhéarla a dhéanamh ar an doiciméad ar a dtugtar
Paipéar Glas faoin Rialtas Aititil ar doiciméad é ina leagtar
amach tograi beartais phoibli ag trath nach raibh a
chomhionann de chruinnleagan Gaeilge ar fail go
comhuaineach?

Culra

Mar chuid de dhualgas reachtuil m’Oifige faireachan a
dhéanamh ar chomhlionadh Acht na dTeangacha Oifigiula,
diriodh m’aird i mBealtaine 2008 ar dhoiciméad dar teideal
Paipéar Glas faoin Rialtas Aitivil a ullmhaiodh faoi scéth na
Roinne Comhshaoil, Oidhreachta agus Rialtais Aititil agus a
seoladh ar an 22 Aibrean 2008.

De réir Alt 10(a) d’Acht na dTeangacha Oifigiula, ta dualgas ar
chomhlachtal poibli, an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititil san aireamh, a chinntid go bhfoilseofar aon
doiciméad ina leagtar amach ‘“tograi beartais phoibli” go
comhuaineach i nGaeilge agus i mBéarla.

Chuir an Roinn in iul, tar éis fiosruchan neamhfhoirmidil ¢
m’Qifig, gur ullmhaiodh achoimre fheidhmeach i mBéarla agus i
nGaeilge den doiciméad agus gur foilsiodh sin go
comhuaineach sa dé theanga. Thug an Roinn le fios freisin go
raibh dréacht neamhcheartaithe de leagan Gaeilge ullmhaithe i
bhfoirm Word ach nach raibh féil ar leagan foirfe clébhuailte i
nGaeilge ar chomhchaighdean agus go comhuaineach leis an
leagan Béarla ag trath an tseolta. Bheartaigh mé imscrudu a
sheoladh ar an 13 Bealtaine 2008.

Freagra na Roinne

Ba Iéir 6 fhreagra na Roinne go raibh sé i gceist go mbeadh
leaganacha Béarla agus Gaeilge den doiciméad iomlan a
bhfoilsit go comhuaineach:

“Agus an Roinn ag réiteach le haghaidh an phéipéar a fthoilsiu,
rinneadh cinnte de go mbeadh an Paipéar Glas foilsithe sa da
theanga oifigiuil de réir Alt 10 d’Acht na dTeangacha QOifigiula.”
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Department of the Environment,
Heritage and Local Government

Subject of Investigation

Did the Department of the Environment, Heritage and
Local Government contravene the statutory language duty
confirmed in Section 10(a) of the Official Languages Act
2003 by publishing in English only the document entitled
Green Paper on Local Government, being a document
setting out public policy proposals, at a time when an
equivalent and accurate version in Irish was not
simultaneously available?

Background

As part of my Office’s statutory obligation to monitor the
implementation of the Official Languages Act, my attention was
drawn in May 2008 to a document entitled Green Paper on Local
Government prepared under the aegis of the Department of the
Environment, Heritage and Local Government and launched on
22 April 2008.

In accordance with Section 10(a) of the Official Languages Act,
public bodies, including the Department of the Environment,
Heritage and Local Government, have a duty to ensure that any
document setting out “public policy proposals” is published
simultaneously in Irish and English.

The Department indicated, following an informal enquiry from
my Office, that an executive summary of the document in Irish
and English had been prepared and published simultaneously
in both languages, that an uncorrected draft Irish version had
been prepared in Word form but that a complete printed Irish
version of the same standard as the English version had not
been simultaneously available at the time of the launch. |
decided to initiate an investigation on 13 May 2008.

Department’s Response

It was clear from the Department’s response that it intended to
make both English and lIrish versions of the full document
available simultaneously:

“While the Department was preparing to publish the document,
it ensured that the Green Paper would be published in both
official languages in accordance with Section 10 of the Official
Languages Act.” (translation)
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Cé go raibh an Roinn i dteagmhail le seacht gcuideachta
aistridchain i dtus na bliana, ba chosuil nach raibh ach
cuideachta amhain ar fail le tabhairt faoin tasc nuair a bhi an
buntéacs réidh le haistrid. Duirt an Roinn:

“Ar an 13 Marta seoladh an téacs chuig comhlucht aistriichain.
Tugadh le fios don Roinn go dtdgfadh sé 20-21 Ia oibre leis an
aistriuchan a chur ar fail. Ar an bhonn sin, socraiodh go sheolfai
an Paipéar Glas ar an Mhairt 22 Aibredan. Bheirfeadh sé sin
seachtain bhreise, ar a laghad, don Roinn dearadh a chuir ar an
doicimeéad. Ar thoscai nar bhain leis an Roinn, cuireadh moill ar
an obair aistriuchain.”

Thug an Roinn léargas freisin ar a tuiscint faoin gcuis nach
bhféadfadh si foilsit an doiciméid a chur ar athlé go dti go
mbeadh na leaganacha Gaeilge agus Béarla araon ar fail lena
bhfoilsid go comhuaineach:

“Tugadh cuireadh do chuile méara, cathaoirleach chontae agus
bainisteoir contae agus cathrach sa tir teacht chuig an seoladh
ar an 2240 Aibrean agus ni théadfai sin a chur ar cheal. Leis na
dualgaisi faoin Acht a chomhlionadh rinneadh cinnte de go
mbeadh fail ar chdip Gaeilge den chaipéis ar an 220 Aibrean.
Bhi céipeanna crua ar fail ag an seoladh preas agus nios deanai
ag an seoladh oifigidil ar na la sin. Bhi an Paipéar ar fail ar
shuiomh idirlion na Roinne ar an la céanna. De bharr na
deacrachtai aistriuchain afach, cdipeanna neamh-cheartuithe a
bhi iontu seo.”

Léirigh an Roinn freisin gur foilsiodh “achoimre datheangach ar
an la chéanna agus scaipeadh é seo go forleathan”. Breis agus
seachtain tar éis na hocaide seolta a chuir an chuideachta
aistridchain an leagan iomlan ceartaithe den doiciméad ar fail.

Osradharc Ginearalta ar an Imscrudu

Nil aon amhras ar bith ann ach gur doiciméad ina leagtar amach
tograi beartais phoibli € Paipéar Glas a d’eiseodh roinn rialtais.
Ni dhearna an Roinn aon chas nach raibh dualgas reachtuil
uirthi i gcés an doiciméid seo. Ba léir gur theip ar an Roinn an
dualgas reachtuil sin a chomhlionadh go hiomlan agus go cui.
Tugadh mar mhiniu air sin go raibh moaill leis an aistriichan go
Gaeilge a bhi & dhéanamh ar théacs an doiciméid ag
cuideachta thréchtéla.

Is dualgas soiléir reachtuil é faoi Alt 10 den Acht go mbeadh an
doiciméad iomlan & fhoilsit go comhuaineach i nGaeilge agus i
mBéarla. Ni shasaionn achoimre fheidhmeach dhatheangach
an dualgas sin agus is léir nach leor cdipeanna
neamhcheartaithe closcriofa i bhfoirm Word den leagan Gaeilge
nuair atéd leagan iomlan cruinn agus ceartaithe, atd deartha
agus clébhuailte go gairmiuil, snasta & chur ar fail den leagan
Béarla.
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Although the Department had been in contact with seven
translation companies at the beginning of the year, it appeared
that only one company was available to undertake the work
when the original text was ready for translation. The Department
stated:

“The text was sent to a translation company on 13 March. The
Department was told that it would take 20-21 working days to
provide the translation. On that basis, it was decided to launch
the Green Paper on Tuesday 22 April. That would give the
Department an extra week at least to design the document. Due
to circumstances not related to the Department, the translation
was delayed.” (translation)

The Department also gave an insight into its understanding as
to why publication of the document could not be postponed until
both Irish and English versions were available for simultaneous
publication:

“All the country’s mayors, county and city chairpersons and
managers were invited to attend the launch on 22 April and that
occasion could not be postponed. To fulfil the duties under the
Act, it was ensured that an Irish copy of the document would be
available on 22 April. Hard copies were available at the press
launch and later at the official launch on that day. The Paper was
available on the Department’s website on the same day. As a
result of the translation difficulties, however, these were
uncorrected copies only.” (translation)

The Department also explained that “a bilingual summary was
published on the same day and widely circulated”. (translation)
Over a week after the official launch, the translation company
provided the complete corrected version of the document.

General Overview of the Investigation

A Green Paper issued by a government department is definitely
a document setting out public policy proposals.

The Department did not make a case that it had no statutory
obligation regarding this document. It was clear that the
Department failed to fully and properly fulfil its statutory
obligation. This was explained by the fact that there was a delay
in the translation to Irish of the document’s text by a commercial
company.

There is a clear statutory duty under Section 10 of the Act to
publish the entire document simultaneously in Irish and English.
A bilingual executive summary does not fulfil that duty and it is
clear that typed, uncorrected copies in Word form of the Irish
version are not sufficient when a fully accurate, corrected
version, designed and printed professionally, is provided of the
English version.




imscriddd nach mbeadh aon locht ar

Chonacthas don
chruinnleagan Gaeilge den doiciméad a bheith ar fail cléscriofa
i bhfoirm Word d& mbeadh an leagan Béarla & sholathar
amhlaidh. Mar an gcéanna, ba leor an doiciméad a sholathar i
bhfoirm leictreonach i nGaeilge fad is gur go leictreonach

amhain a bhi an doiciméad a sholathar i mBearla.
Cothromaiocht agus comhionannas teanga atéd mar chuspoir ag
Alt 10 den Acht i gcés an lin theoranta de chroi-fhoilseachain a
thagann faoi scath na mire sin den reachtaiocht.

Maidir leis na “deacrachtai aistriichain” ar thagair an Roinn
doibh, chonacthas don imscridd go bhféadfai an cas a
dhéanamh gur mho de dheacracht phleanala a bhi i gceist na
deacracht aistriichain. Nior fhag data seolta an doiciméid ar an
22 Aibrean moran spais le déileéil le fadhbanna gan choinne.

Is minic a bhionn comhlachtai poibli ag brath ar sheirbhisi
aistridchain seachtracha, ach ta rogha eile i gcasanna airithe
nar mhiste a scrudu, go speisialta i ranna moéra rialtais ina
mbeadh cuid mhaith tascanna aistridchain le comhlionadh, is €
sin, an acmhainn aistridchain sin a fhorbairt go hinmheanach tri
aistritheoir gairmiuil a fhostu ar an bhfoireann.

| ndeireadh an lae, sa chas seo ba ar an Roinn Comhshaoil,
Oidhreachta agus Rialtais Aititil amhéin a bhi sé a chinntiti go
gcloifeadh si lena dualgais reachtdla. Nior leor mar leithscéal
fadhbanna, fid da mb’fhadhbanna iad nach raibh faoi smacht
iomlan na Roinne féin, le ceall, laghdu na leasu a dhéanamh ar
dhualgas reachtuil a bheadh daingnithe i ndli ag an Oireachtas.

Chonacthas don imscrddd gur ghniomh dearfach pleanala i
dtionscnaimh foilsitheoireachta den chineél seo a bheadh ann a
chinntid nach mbeadh aon amhras ar bith ach go mbeadh na
leaganacha i nGaeilge agus i mBéarla ar fail don 6caid seolta
sula n-eiseofai go poibli cuiri chuig an 6caid féin. Ni fhacthas
don imscradu go mbeartéfai dul chun cinn le hécaid seolta den
chineal seo mura mbeadh an leagan criochnaitheach den
doiciméad i mBéarla ar fail go cinnte.

Fionnachtain an Imscrudaithe
Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititiil an dualgas reachtuil teanga ata daingnithe in
Alt 10(a) d’Acht na dTeangacha Oifigitla 2003 i bhfoilsiu tri
Bhéarla a dhéanamh ar an doiciméad ar a dtugtar Paipéar
Glas faoin Rialtas Aititil ar doiciméad é ina leagtar amach
togral beartais phoibli ag trath nach raibh a chomhionann de
chruinnleagan Gaeilge ar fail go comhuaineach.
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It appeared to the investigation that no fault could be found with
providing an accurate typed lrish version of the document in
Word form if the English version were provided in that form also.
Similarly, it would be sufficient to provide a document in
electronic format in Irish if the document was only available
electronically in English. The aim of Section 10 of the Act is to
ensure linguistic equality in the case of the limited number of
core publications which come under that section of the
legislation.

As regards the ‘translation difficulties” referred to by the
Department, it appeared to the investigation that the case could
be made that this was more of a planning difficulty than a
difficulty in translation. The launch date for the document of 22
April did not leave much space to deal with unexpected
problems.

Public bodies often depend on external translation services, but
there is another option that should be examined in certain
circumstances, particularly in large government departments
requiring a lot of translation work, namely to develop an internal
translation resource by employing a professional translator on
the staff.

Ultimately, in this case it was solely a matter for the Department
of the Environment, Heritage and Local Government to ensure
compliance with its statutory duties. Difficulties, even if they
were not fully under the Department’s control, were not a
sufficient excuse to rescind, reduce or amend a statutory duty
confirmed in law by the Oireachtas.

It appeared to the investigation that it would be a positive step
in the planning of publication projects of this nature to ensure
fully the availability of Irish and English versions for the launch
before invitations for the event were issued publicly. It appeared
to the investigation that a decision to proceed with a launch of
this nature would not have been made unless the final version of
the English document were definitely available.

Finding of the Investigation
This was the finding of the investigation:

e That the Department of the Environment, Heritage and Local
Government had contravened the statutory language duty
confirmed in Section 10(a) of the Official Languages Act
2003 by publishing in English only the document entitled
Green Paper on Local Government, being a document
setting out public policy proposals, at a time when an
equivalent and accurate version in Irish was not
simultaneously available.
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Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1.

Go gcinnteodh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitivil go gcloifeadh si feasta lena dualgais reachtula
faoi Acht na dTeangacha Oifigiula 2003.

Go gcinnteodh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititiil sa chas is go mbeadh aon doiciméad ina
leagfal amach tograf beartais phoibli & fhoilsit aici né faocina
hudaras feasta go bhfoilseofai a leithéid go comhuaineach i
ngach ceann de na teangacha oifigitla, mar ata daingnithe
in Alt 10(a) d’Acht na dTeangacha Oifigiula agus nach
rachfal chun cinn ar chuis ar bith le foilsit doiciméid den
chinedl ata i gceist anseo mura bhféadfai a bheith lanchinnte
go mbeadh an dualgas seo & chomhlionadh go cul.

Go seolfadh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aitiil meamram eolais laistigh de 6 seachtaine 6
dhata thuarascail an imscruduithe chuig baill foirne sin na
Roinne a d’fhéadfadh a bheith freagrach feasta as doiciméid
ina leagfai amach tograi beartais phoibli a ullmhu le foilsiu,
ina ndeimhneofai an méid seo:

e Go raibh fionnachtain déanta ag an imscruadu seo gur
sharaigh an Roinn a dualgas reachtuil faoi Alt 10(a)
d’Acht na dTeangacha Oifigula 2003 sa chas seo;

e (o raibh sé mar dhualgas ar an Roinn a chinntit nach
ligfi da leithéid de sharu tarlu aris.

Go gcuirfeadh an Roinn Comhshaoil, Oidhreachta agus
Rialtais Aititil c6ip den mheamram eolais a dtagraitear d6 i
moladh 3 thuas chugam mar Choimisinéir Teanga a luaithe
agus a d’eiseofai é.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscradu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta:
Tuarascail eisithe:

13 Bealtaine 2008
13 Meitheamh 2008
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Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1.

That the Department of the Environment, Heritage and Local
Government ensure compliance henceforth with its statutory
duties under the Official Languages Act 2003.

. That the Department of the Environment, Heritage and Local

Government ensure that any document setting out public
policy proposals henceforth published by it or under its
authority would be published simultaneously in both official
languages in accordance with Section 10(a) of the Official
Languages Act and that publication would not in any
circumstances be proceeded with unless full compliance
with this statutory duty was ensured.

That the Department of the Environment, Heritage and Local

Government send an information memorandum within 6

weeks of the date of the report of this investigation to

members of its staff who could henceforth be responsible for
the preparation of documents for publication setting out
public policy proposals, affirming that:

e This investigation had found that the Department had in
this case contravened its statutory duty confirmed in
Section 10(a) of the Official Languages Act 2003;

e The Department was obliged to ensure that such a
contravention would not occur again.

. That the Department of the Environment, Heritage and Local

Government send a copy of the information memorandum
referred to in recommendation 3 above to me as Coimisinéir
Teanga as soon as it was issued.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched:
Report issued:

13 May 2008
13 June 2008




An Roinn Gnéthai Sdisialacha agus Teaghlaigh

Abhar an Imscridaithe

Ar sharaigh an Roinn Gnéthai Sdisialacha agus
Teaghlaigh an dualgas reachttil teanga ata daingnithe i
bhfo-alt 9(3) d’Acht na dTeangacha Oifigiula 2003 i gcas
cumarsaid i scribhinn a dhéanamh leis an bpobal i
gcoitinne no le haicme den phobal i gcoitinne chun
faisnéis a thabhairt don phobal né don aicme tri chor poist
i mBéarla amhain a eisitint i mi Linasa 2008 maidir le
heolas a bhi ar riomhaire gliine a goideadh i mi Aibreain
2007?

Culra

Leagann fo-alt 9(3) d’Acht na dTeangacha Oifigiula 2003
dualgas ar chomhlachtai poibli, an Roinn Gnéthai Sdisialacha
agus Teaghlaigh san aireamh, a chinntit gur i nGaeilge, no i
mBéarla agus i nGaeilge, a dhéanfar an chumarsaid i scribhinn
nd leis an bpost leictreonach leis an bpobal i gcoitinne né le
haicme den phobal i gcoitinne, mas chun faisnéis a thabhairt
don phobal n6é don aicme ata an chumarsaid sin.

Rinne oifigeach de chuid na Roinne Gnéthai Soisialacha agus
Teaghlaigh teagmhail ar an nguthan le m’Oifig ar an 12 Lunasa
2008 ag lorg comhairle faoin dualgas teanga a bhain le fo-alt
9(3) den Acht i gcomhthéacs litreach a bhi le heisitint chuig na
daoine a measadh go raibh a gcuid sonrai ar riomhaire gluine a
goideadh. Tugadh comhairle don oifigeach go gcaithfeadh cor
poist faisnéise chuig an bpobal i gcoitinne nd chuig aicme den
phobal i gcoitinne a bheith i nGaeilge né datheangach.

Rinne ball den phobal gearan foirmitil liom ina dhiaidh sin, ag ra
gur cheart go mbeadh coip i nGaeilge n6 coip dhatheangach
de litir na Roinne faoi na riomhairi a goideadh seolta chuici de
réir fhorélacha Acht na dTeangacha Oifigiula.

Bheartaigh mé imscrudu a sheoladh ar an 12 Mean Fémhair
2008 ar mo thionscnamh féin ach ba é gearan ¢ bhall den
phobal a spreag mé é seo a dhéanamh.

Cas na Roinne

Dheimhnigh an Roinn gur seoladh litreacha i mBéarla amach
ach gur seoladh leaganacha Gaeilge chuig roinnt de
chustaiméiri na Roinne ar tuigeadh ina dtaobh gur rogha leo an
Ghaeilge a Usaid ina gcuid gnothai oifigiula.
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Department of Social and Family Affairs
Subject of Investigation

Did the Department of Social and Family Affairs
contravene the statutory language duty confirmed in
Section 9(3) of the Official Languages Act 2003 by
communicating in writing with the general public or a
class of the general public for the purpose of furnishing
information to the public or the class by issuing a mailshot
in English only in August 2008 with regard to information
on a laptop stolen in April 2007?

Background

Subsection 9(3) of the Official Languages Act 2003 places a
duty on public bodies, including the Department of Social and
Family Affairs, to ensure that where they communicate in writing
or by electronic mail with the general public or a class of the
general public for the purpose of furnishing information to the
public or the class, the communication shall be in Irish or in
English and Irish.

An officer of the Department of Social and Family Affairs
contacted my Office by telephone on 12 August 2008 seeking
advice on the language duty involved in subsection 9(3) of the
Act in the context of a letter to be issued to the people whose
details were thought to be on a laptop that had been stolen. The
officer was advised that an information mailshot to the general
public or a class of the general public should be in Irish or
bilingual.

A member of the public made an official complaint to me
afterwards that a copy in Irish or a bilingual copy of the
Department’s letter should have been sent to her with regard to
the stolen laptops under the provisions of the Official Languages
Act.

| decided to launch an investigation on my own initiative on 12
September 2008 although a complaint from a member of the
public prompted me to so do.

Department’s Case

The Department confirmed that letters in English had been
issued but that Irish versions had been sent to some of its
customers who were known to prefer Irish as a medium of
communication in official matters.
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Nior ghlac an Roinn leis gur sharaigh si fo-alt 9(3) d’Acht na
dTeangacha Oifigitla sa chas mar nach cumarsaid faisnéise a
thainig faoi scath an fho-ailt sin a bhi sna litreacha a eisiodh.

Go hachomair, mar mhinit ar an seasamh sin, duirt an Roinn:

“Ar an 1 Lunasa 2008, tar éis don Oifig an Ard-Reachtaire
Cuntas agus Ciste a chur in idl don Roinn go raibh sonraf
pearsanta leasa shdisialaigh custaiméiri ar cheann da riomhairf
gluine a bhi ar iarraidh, ghlac an Roinn cinneadh scriobh chuig
gach duine, faoi seach, de na custaiméiri a bhi i gceist, ag cur
in ial do/di cén fhaisnéis ar leith a bhain leis/léi a bhi ar an
riomhaire gldine sin.

Da bhithin sin, ba litir phearsanta chuig custaiméiri roghnaithe
ina dteanga roghnaithe a bhi sa litir sin — litir Bhéarla no litir
Ghaeilge, mar a bhain le cuinsi pearsanta gach custaiméara,
faoi seach.

Agus an cinneadh sin & dhéanamh, tugadh aird ar an gcineal
airithe cumarsaide a bhi ann agus ar an gcomhairle ghinearalta
a sholathraigh Oifig an Choimisinéir Teanga de bhun ceist
maidir le habhar a bhain le Cainaisnéis a eisidint i Lunasa 2007.”

(Is fior gur chuir m'Qifig comhairle ar an Roinn ar an 20 Lunasa
2007 agus i ag eisitint eolais ar an gcéainaisnéis chuig pinsinéiri.
Os rud é gur aicme den phobal iad pinsinéiri, thug m'Oifig
comhairle don Roinn go raibh an chosulacht ar an scéal go
dtiocfadh cumarsaid chuig pinsinéiri faoi Alt 9(3).)

Ghlac an Roinn leis gur aicme den phobal i gcoitinne “daoine a
dtéann scéimeanna leasa shdisialaigh na Roinne chun leasa
dadibh”.

Nior ghlac si leis, afach, gurbh amhlaidh do na “daoine dirithe ar
leith a raibh faisnéis phearsanta a bhain leo ar an riomhaire ata
ar iarraidh”.

Mar thacaiocht d& seasamh gur litir phearsanta chuig gach
custaimeéir ar leith a bhi i gceist, thug an Roinn le fios gur eisiodh
leaganacha éagsula den litir.
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The Department did not accept that it had contravened
subsection 9(3) of the Official Languages Act in this instance, as
the letters issued did not constitute a communication of the kind
involved in the subsection.

In summary, explaining its position, the Department stated:

“On 1 August 2008, on being informed by the Office of the
Comptroller and Auditor General that one of its missing laptops
contained personal social welfare customer details, the
Department decided to write to each of the respective
customers involved, informing him/her of the information relating
to him/her contained in that laptop.

For that reason, the letter was a personal letter to selected
customers in the language of their choice — a letter in English or
in Irish, as pertained to each customer’s personal
circumstances, respectively.

In making that decision, regard was had to the particular kind of
communication involved and to the general advice Oifig an
Choimisinéara Teanga had furnished in August 2007 on a
question relating to the issuing of Budget material.” (translation)

(My Office had indeed provided advice to the Department on 20
August 2007 when it was issuing budget information to
pensioners. As pensioners are a class of the general public, my
Office advised the Department that it appeared that a
communication to pensioners would come under subsection
9(3).)

The Department accepted that “persons benefiting from the
Department’s social welfare schemes” (translation) were a class
of the general public.

It did not accept, however, that the same applied to the
“particular individual persons whose personal information was
contained in the missing laptop”. (translation)

In support of its position that a personal letter to each particular
customer was involved, the Department indicated that various
versions of the letter had been issued.




Chinn mé go raibh sé tdbhachtach coéipeanna a fhail de na
leaganacha éagsula den chumarsaid a eisiodh sa chas seo mar
aon le figiuiri i leith an lin a eisiodh i ngach cas.

Seo a leanas na staitistici cui:

Béarla Gaeilge

| decided that it was important to obtain copies of the various
versions of the communication issued as well as figures with
regard to the number in each case. The following are the
appropriate statistics:

Litir A (Custaiméiri a ioctar le seic Letter A (Customers paid by

no tri Oifig an Phoist) 247,207 8 cheque or through Post Office) 247,207 8
Litir B (Custaiméiri a foctar Letter B (Customers paid

tri chuntas bainc) 93,093 10 through bank account) 93,093 10
lomlan 340,300 18 Total 340,300 18
Céatadan 99.995% | 0.005% Percentage 99.995% 0.005%

Osradharc Ginearalta ar an Imscrudu

D& mbeadh an chumarsaid até faoi chaibidil san imscradu seo
& déanamh leis an bpobal i gcoitinne né le haicme den phobal
i gcoitinne, ba leor sin lena tabhairt faoi scath na foréla i bhfo-alt
9(3) den Acht.

Nior leis an bpobal i gcoitinne a rinneadh an chumarsaid sin mar
néar scaipeadh ar gach duine/aitreabh ar fud na tire f.

Ar le haicme den phobal i gcoitinne a rinneadh an chumarsaid
seo?

Niorbh ea go cinnte, a duirt an Roinn. Litir phearsanta a bhi inti
chuig gach custaiméir faoi seach a raibh faisnéis phearsanta da
c(h)uid ar an riomhaire gliine a bhi ar iarraidh, bunaithe ar a
c(h)uinsi airithe féin, a duirt an Roinn.

Ghlac an Roinn leis gurbh aicme den phobal i gcoitinne a bhi sa
dream a ndeachaigh scéimeanna leasa shaisialaigh chun leasa
ddéibh ach nior mheas si gurbh ionann agus aicme den phobal i
gcoitinne na daoine ar leith a raibh faisnéis phearsanta a bhain
leo ar an riomhaire gluine a goideadh.

Is Iéir 6 ghnathbhri na bhfocal gurb é ata i gceist le “aicme” sa
chas seo na rang, catagdir, earndil, bailiuchan, cineal, sort,
grupa, tacar n6 baicle de dhaoine 6n bpobal a bhfuil nasc, gné
nd ceangal comonta eatarthu. D'théadfadh aon duine aonarach
a bheith airithe i measc cuid mhoér aicmi éagsula den phobal i
gcoitinne, mar shampla mar phinsinéir, mar chéimi ollscoile, mar
dhuine difhostaithe, mar dhuine faoi mhichumas, srl.
D'fhéadfadh duine a bheith mar chuid d'aicme é&irithe den
phobal i gcoitinne go buan né de thuras na huaire.

Chonacthas don imscrudd go ndearna cinneadh an Ard-
Reachtaire Cuntas agus Ciste daoine airithe a rangu le chéile
no, i bhfocail eile, aicme acu a roghnt de thuras na huaire i
gcomhair inidchta, “aicme den phobal i gcoitinne” a dhéanamh
den ghrupa sin.
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General Overview of the Investigation

If the communication under discussion in this investigation were
with the public in general or a class of the public in general, that
would have been sufficient to bring it under the aegis of
subsection 9(3) of the Act.

The communication was not with the public in general, as it was
not circulated to every person/premises throughout the country.

Was this communication with a class of the public in general?

Definitely not, said the Department. It was a personal letter to
each respective customer whose personal information was
contained on the missing laptop, based on his/her personal
circumstances, stated the Department.

The Department accepted that the group of people benefiting
from social welfare schemes was a class of the public in general
but did not consider that the particular people whose personal
information was contained on the stolen laptop constituted a
class of the public in general.

It is clear that in the usual sense of the words used, “a class” in
this instance means a classification, category, sector, gathering,
kind, type, group, set or band of people from the public with a
common link, genus or connection. Any individual person could
be included in many various groups of the public in general, for
example, as a pensioner, a university graduate, an unemployed
person, a disabled person, etc. A person could be part of a
particular class of the public in general permanently or for a
particular occasion.

It appeared to the investigation that the Comptroller and Auditor
General’s decision to classify people together or, in other words,
to select a class of them on a particular occasion for audit,
constituted them as a “class of the public in general”.
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An grupa sin de 340,318 custaiméir de chuid na Roinne a raibh
a gcuid sonrai pearsanta ar an riomhaire gliine a chuaigh ar
iarraidh, ba léir gur chruthaigh gniomh na gadaiochta/imeacht
an riomhaire gluine ceangal comonta eatarthu. Coénasc € sin a
rinne “aicme den phobal i gcoitinne” diobh.

Rinne an Roinn an cés gur litir phearsanta a bhi sa chumarsaid
“chuig gach custaiméir faoi seach... bunaithe ar a c(h)dinsi
dirithe féin.” Cinnte, bhi ainm agus seoladh gach duine ar leith
ar an litir a fuair sé/sf, ach ba mheicniocht seachadta é sin agus
nior leor an difriocht sin le litir phearsanta a dhéanamh den
bhuneolas céanna a bhi & dhaileadh ar an trit cuid de mhilliun
duine a raibh ceangal comonta eatarthu.

Ni raibh aon sonrai pearsanta in aon cheann de na litreacha a
dhéanfadh idirdhealt pearsanta idir na litreacha sin, mar
shampla: uimhir PSP an chustaiméara na cineal na méid na
hiocaiochta a bhi & déanamh leis/Iéi. Chreid mé sa chas is go
mbeadh a leithéid d'idirdhealt déanta go bhféadfai a ra gur litir
phearsanta a bhi i gceist.

Ba é cuspoir na cumarsaide ag an Roinn, dar leis an imscrudd,
faisnéis a thabhairt d’aicme den phobal i gcoitinne a raibh eolas
futhu ar riomhaire gluine a bhi ar iarraidh. Chinn an Roinn dha
ranndg a dhéanamh den “aicme sin den phobal i gcoitinne” ach
nior mheas an t-imscrudu gur leor sin le laghdu a dhéanamh ar
rangu na ndaoine sin mar “aicme den phobal i gcoitinne.”

Cé go raibh comhairle lorgtha agus faighte ag an Roinn roimh
ré 6 m'Oifig i leith scaipeadh na faisnéise seo, bheartaigh an
Roinn gan glacadh leis an gcomhairle sin agus an ceart sin aici.

Chonacthas don imscrudu, afach, nach raibh aon fhianaise ann
ar bhealach ar bith gur d’aon ghné a sharaigh an Roinn a
dualgas reachtuil sa chas seo ach go ndearna si forléiria dlithiuil
ar an bhforail sin den Acht nach raibh ag teacht le cuspairi agus
toil an Oireachtais in achtl na reachtaiochta.

Bhi an Roinn i mbun cumarséide sa chas seo le haicme den
phobal i gcoitinne chun faisnéis a thabhairt don aicme sin, dar
leis an imscrudu seo, agus bhi aici géilleadh do na dualgais
teanga i bhfo-alt 9(3) den Acht da réir sin.
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It was clear that the theft/loss of the laptop created a common
connection between the Department's 340,318 customers
whose personal details were contained on it. That connection
made them a “class of the public in general”.

The Department made the case that the communication was a
personal letter to “each respective customer... based on his/her
particular circumstances” (translation). The letter received by
each customer certainly contained his or her particular name
and address, but that was a delivery mechanism and the
difference was not sufficient to make the same basic information
delivered to a third of a million people with a common
connection a personal letter.

None of the letters contained any personal details to make a
personal distinction between them, for example: the customer’s
PPSN or the type or amount of payment of which he/she was in
receipt. | would accept that if such a distinction had been made
it could be said that the letter was personal.

The purpose of the Department’s communication, in the
investigation’s view, was to furnish information to a class of the
public in general with regard to whom information was contained
on a missing laptop. The Department decided to divide ‘“that
class of the public in general” in two, but the investigation did
not consider that decision a sufficient reason to lower the
classification of those people from “a class of the public in
general’.

Although the Department had sought and obtained advice in
advance with regard to the circulation of this information, it had
decided not to accept that advice, which was its right.

It appeared to the investigation, however, that there was no
evidence whatsoever that the Department had deliberately
sought to contravene its statutory duty in this instance but that it
made a legal interpretation of the provision of the Act which was
not in keeping with the aims and intention of the Oireachtas in
enacting the legislation.

In the view of the investigation, the Department was
communicating in this instance with a class of the public in
general to furnish information to that class and, as a
consequence, it was required to comply with the statutory
language duties in subsection 9(3) of the Act.




Fionnachtain

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Roinn Gnéthai Soisialacha agus Teaghlaigh
an dualgas reachtuil teanga atd daingnithe i bhfo-alt 9(3)
d’Acht na dTeangacha Oifigidla 2003 i gcas cumarsaid i
scribhinn a dhéanamh le haicme den phobal i gcoitinne
chun faisnéis a thabhairt don aicme tri chor poist a eisitint i
mi Lunasa 2008 maidir le heolas a bhi ar riomhaire gluine a
goideadh i mi Aibreain 2007.

Moltai an Imscrudaithe

Ag féachaint don imscrudu ba iad seo a leanas na moltai a rinne
mé mar Choimisinéir Teanga:

1. Go gcinnteodh an Roinn Gnoéthai Sdisialacha agus
Teaghlaigh go gcloifeadh si feasta lena dualgais reachtula
faoi Acht na dTeangacha Oifigiula 2003.

2. Go gcinnteodh an Roinn Gnoéthai Sdisialacha agus
Teaghlaigh sa chas is go mbeadh aon chumarséaid &
déanamh leis an bpobal i gcoitinne no le haicme den phobal
i gcoitinne chun faisnéis a thabhairt, go gcloifi leis an bhforail
ata leagtha amach i bhfo-alt 9(3) d’Acht na dTeangacha
Oifigiula 2008, is € sin go mbeadh an chumarsaid i nGaeilge,
nd i mBéarla agus i nGaeilge.

3. Go seolfadh an Roinn Gnéthai Sdisialacha agus Teaghlaigh
meamram eolais (i scribhinn né leis an bpost leictreonach)
laistigh de 6 seachtaine ¢ dhata na tuarascéla seo chuig
baill foirne sin na Roinne a d’théadfadh a bheith freagrach
feasta as cumarsaid a dhéanamh leis an bpobal i gcoitinne
né le haicme den phobal i gcoitinne chun faisnéis a
thabhairt, ina ndeimhneofai an méid seo:

e Go raibh fionnachtain déanta ag an imscruadd seo gur
sharaigh an Roinn a dualgas reachtuil faoi fho-alt 9(3)
d’Acht na dTeangacha Oifigula 2003 sa chéas seo; agus

e (o raibh sé mar dhualgas ar an Roinn a chinntit nach
ligfi da leithéid de sharu tarlu aris.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscradu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

12 Meéan Fémhair 2008
11 Nollaig 2008

Imscridu seolta:
Tuarascéil eisithe:
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Finding of the Investigation
This was the finding of the investigation:

e The Department of Social and Family Affairs had
contravened the statutory language duty confirmed in
Section 9(3) of the Official Languages Act 2003 by
communicating in writing with a class of the public in general
for the purpose of furnishing information to the class by
issuing a mailshot in English only in August 2008 with regard
to information on a laptop stolen in April 2007.

Recommendations of the Investigation
the

Having regard to the Investigation, these were
recommendations | made as Coimisinéir Teanga:

1. That the Department of Social and Family Affairs henceforth
ensure it complied with its statutory duties under the Official
Languages Act.

2. That the Department of Social and Family Affairs ensure that
henceforth if it were to communicate in writing with the public
in general or a class of the public in general in order to
furnish information, that it would adhere to the provision set
out in subsection 9(3) of the Official Languages Act 2003, i.e.
the communication would be in Irish or in English and Irish.

3. That the Department of Social and Family Affairs send an
information memorandum (in writing or by electronic mail)
within 6 weeks of the date of this report to those of the
Department’s staff who could henceforth be responsible for
communicating in writing with the public in general or a class
of the public in general to furnish information, affirming the
following:

e That this investigation had found that the Department of
Social and Family Affairs had in this case contravened its
statutory duty under subsection 9(3) of the Official
Languages Act 2003; and

e That the Department was obliged to ensure that such a
contravention would not occur again.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched:
Report issued:

12 September 2008
11 December 2008
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An Chombhairle Oidhreachta
Abhar an Imscridaithe

An raibh an dualgas reachtuil ata daingnithe in Alt 18(1)
den Acht Oidhreachta 1995 — maidir le lion leordéthanach
d’fhoireann na Comhairle Oidhreachta a bheith innitil ar
usaid na Gaeilge chun go mbeifi in ann seirbhis a
sholathar tri Ghaeilge chomh maith lena solathar tri
Bhéarla — a chomhlionadh?

Cuilra

Rinne ball den phobal teagmhail le m'Oifig i mi Dheireadh
Fémhair 2007 facina laghad Gaeilge a bhi ar shuiomh gréasain
na Comhairle Oidhreachta. Rinne ball foirne de chuid m’Oifigse
teagmhail ar an teileafén leis an gComhairle le heolas a lorg, ach
tugadh le fios di nach raibh fostai ar bith ag an gComhairle a
raibh déthain Gaeilge aige no aici le labhairt i nGaeilge léi.

Ta foréil ar leith san Acht Oidhreachta 1995 a bhaineann le fostu
foirne sa Chomhairle Oidhreachta (Alt 18(1)) agus ceanglas ar
leith i gceist maidir le hinnidlacht ar an nGaeilge agus ar an
mBéarla:

“The Council shall employ its own staff (an adequate number of
whom should be competent in the Irish language so as to
provide service through Irish as well as English...)”

Té sé curtha mar dhualgas reachtuil ormsa in Alt 21(f) d’Acht na
dTeangacha Oifigiula 2003 imscrudu a dhéanamh “chun a fhail
amach an amhlaidh nach raibh nd nach bhfuil aon fthorail d’aon
achtachan eile a bhaineann le stadas né le husaid teanga
oifigiula & comhlionadh.” Ba léir gurbh fhorail d’achtachan a
bhain le stadas né le husaid na Gaeilge € Alt 18(1) den Acht
Oidhreachta. Bheartaigh mé imscrudu a sheoladh ar an 25
Deireadh Fomhair 2007.

Cas na Combhairle Oidhreachta

Sheol an Chomhairle tuairisc i scribhinn chugam ar an 28
Samhain 2007 agus tuilleadh faisnéise ar an 12 Nollaig 2007. Ar
iarratas 6n gComhairle, chas mé le hionadaithe de chuid na
heagraiochta ar an 23 Eanair 2008 agus, i bhfianaise an
chruinnithe sin, sheol an Chomhairle faisnéis bhreise chugam ar
an 18 Feabhra inar admhaigh si nach raibh an fhorail reachtuil
maidir le ceapadh lion leordhdthanach foirne le hinnidlacht ar
usaid na Gaeilge & comhlionadh aici. Bhi buanfhoireann de 15
ag an gComhairle.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

Heritage Council
Subject of Investigation

Was the statutory duty confirmed in Section 18(1) of the
Heritage Act 1995 - regarding a sufficient number of
Heritage Council staff being competent in the use of Irish
in order to be able to provide a service through Irish as
well as English — being complied with?

Background

A member of the public contacted my Office in October 2007
regarding the limited amount of Irish on the Heritage Council’s
website. A member of staff in my Office contacted the Council
by telephone seeking information, but she was given to
understand that no member of the Council’s staff had sufficient
Irish to speak to her.

A specific provision in the Heritage Act 1995 relates to the
employment of staff in the Heritage Council (Section 18(1)) and
there is a specific duty referring to competency in Irish and
English:

“The Council shall employ its own staff (an adequate number of
whom should be competent in the Irish language so as to
provide service through Irish as well as English...)”

| have a statutory duty under Section 21(f) of the Official
Languages Act 2003 to carry out an investigation “to ascertain
whether any provision of any other enactment relating to the
status or use of an official language was not or is not being
complied with.” It was clear that Section 18(1) of the Heritage
Act 1995 was a provision of an enactment relating to the status
or use of an official language. | decided to initiate an
investigation on 25 October 2007.

Heritage Council’s Case

The Council sent me a report in writing on 28 November 2007
and further information on 12 December 2007. At the Council’s
request, | met with representatives of the organisation on 23
January 2008 and, as a result of that meeting, the Council sent
me further information on 18 February in which it admitted that it
was not complying with the statutory duty regarding the
appointment of a sufficient number of staff competent in the use
of Irish. The Council had a permanent staff of 15.




Thairg an Chombhairle sraith de mholtai a bheifi sasta a
fheidhmid le dul i ngleic leis an saru ar an dualgas reachtuil:

“Taimid ag suil go modr neamhladithreacht bhall foirne a
labhraionn Gaeilge a réiteach chomh luath agus is féidir ag
brath ar an lion foirne agus ar choinniollacha earcaiochta.
Taimid sdsta moladh a dhéanamh go n-éascoidh na
gniomhartha seo a leanas réiteach ar an gcas:
1. Go n-earcofai ball foirne amhain a mbeidh sainscileanna
Gaeilge aige/aici... Theastodh ceadu &dfach o6n Roinn
Comhshaoil, Oidhreachta agus Rialtais Aititil agus én Roinn
Airgeadais. Gan aon cheadu mar sin ann, mholfai go
mbeadh innidlacht sa Ghaeilge riachtanach maidir le haon
post a thiocfaidh chun cinn go diti go gcomhlionfar an
ceanglas reachtaiochta. Mura n-éireoidh linn iarrthoir
oiriinach a earcu, bheadh ar an gComhairle Oidhreachta
duine a earcu don chomartas sin gan an ceanglas teanga.
(NI féidir an fhoireann shealadach ata fostaithe faoi lathair a
chuir as ait mar gheall ar thabhairt isteach comortais den
chineal sin, mar sin d’fhéadfadh sé go mbeadh comdrtais
oscailte riachtanach go dti go mbeidh deis ag an bhfoireann
shealadach ata ann faoi lathair dul in iomaiocht do na poist
ata acu anois).
Ba choir go gcuirfi oilidint go leibhéal bunusach Gaeilge ar
an bhfoireann go léir a chuirfeadh ar a gcumas aon cheist a
dhiria chuig an duine cur.
3. Go mbainfidh suas le 20% den fhoireann meanleibhéal
innidlachta amach a chuirfidh ar a gcumas deiledil le
ceisteanna simpli.”

Maidir le seirbhis tri Ghaeilge ar shuiomh gréasain na
Combhairle, duradh:

“Ba mhaith liom a dhearbht go bhfuil na doiciméid bheartais go
Iéir ar fail tri Ghaeilge seachas an paipéar beartais ar Rialachain
Togdla a scriobhadh i 1999 agus nach bhfuil méran baint aige
le habhar sa la ata inniu ann... Is é beartas na Combhairle
Oidhreachta agus is ceanglas reachtuil é go gcldfar na
doiciméid bheartais go léir i nGaeilge. Is é beartas na Comhairle
Oidhreachta go mbeidh na doiciméid bheartais ar fdil ar an
ldithrean greasdin. Ta laithrean gréasain nua a fhorbairt ag an
gCombhairle Oidhreachta faoi lathair agus cuirfear leibhéal
Gaeilge nios fearr ar fail don phobal.”
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The Council offered a series of recommendations that it was
prepared to implement to address the contravention of its
statutory duty:

“We very much hope to resolve as soon as possible the absence
of Irish-speaking staff depending on the number of staff and
recruitment conditions. We are prepared to recommend the
following actions to facilitate the resolution of the issue:
1. To recruit one staff member with specialised skills in Irish...
Permission would however be required from the Department
of the Environment, Heritage and Local Government and the
Department of Finance. In the absence of such permission,
it is recommended that competency in Irish be necessary for
any position arising until the statutory requirement is fulfilled.
If we do not succeed in recruiting a suitable person, the
Heritage Council would have to recruit a person without the
language requirement.
(The temporary staff employed at present cannot be
displaced as a result of the introduction of competitions of
that kind, therefore open competitions may be necessary
until the current temporary staff have had the opportunity to
compete for the positions they have at present.)
All staff should be trained to a basic level of Irish enabling
them to direct any query to the appropriate person.
3. That up to 20% of staff would acquire an average level of
competency enabling them to deal with simple matters.”
(translation)

2.

Regarding a service through Irish on the Council's website,
it was stated:

“I would like to confirm that all the policy documents are
available through Irish with the exception of the policy paper on
Building Regulations written in 1999 which is not very relevant
now... It is Heritage Council policy and a statutory requirement
that all policy documents be printed in lIrish. It is Heritage
Council policy that policy documents be available on the
website. The Heritage Council is currently developing a new
website which will provide an improved level of Irish for the
public.” (translation)
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Osradharc Ginearalta ar an Imscrudu

D’fhéadfal an cas a dhéanamh gur shamhlaigh an tOireachtas in
achtu Alt 18(1) den Acht Oidhreachta go mbeadh an
Chomhairle Oidhreachta ag solathar seirbhise go datheangach
agus chuige sin gur gha lion leordhéthanach foirne le
hinnitlacht ar usaid na Gaeilge. Ba Iéir gur samhlaiodh nar leor
gur tri chonraitheoiri né tri chomhairleoiri seachtracha amhain a
sheachadfai seirbhis tri Ghaeilge ach gur tri bhaill foirne na
heagraiochta a bheadh an tseirbhis tri Ghaeilge & tairiscint. Ni
raibh aon amhras ann ach go ndearna an Chomhairle failli sa
ghnd seo in imeacht na mblianta agus go raibh an eagraiocht ag
feidhmiu lasmuigh de na teorainneacha reachtila a leag an
tOireachtas sios di sa churam seo.

Ba rishoiléir gur gha don Chomhairle plean a ullmhu laithreach
agus a chur i bhfeidhm le dul i ngleic leis an saru reachtuil seo
agus gach céim a bhi indéanta a thégail a luaithe agus ab
fheidir le go mbeadh an eagraiocht ag feidhmiu de réir thoil
reachtuil an Oireachtais.

Ba Iéir go gcaithfi déileail le ceist an “lion leordhothanach” foirne
le hinnidlacht ar uUsaid na Gaeilge nuair a bheadh aon
cheapachan nua a dhéanamh. Ni fhéadfadh aon ghlacadh ar
bith a bheith le coincheap na Comhairle go bhféadfadh si duine
a earcl gan an ceanglas teanga “mura n-éirionn linn iarrthoir
oiriunach a earcu”. Ni féidir a ra gur ceanglas “a la carte” é an
ceangal reachtuil teanga in Alt 18(1) den Acht Oidhreachta.

Ba mhasla don Oireachtas é agus neamhaird iomlan ar
dhualgais aitheanta reachtula a bheadh ann aon duine breise
gan innidlacht ar usaid na Gaeilge a cheapadh ar fhoireann na
Comhairle go dti go mbeadh an lion leordhéthanach foirne sin le
hinnitlacht ar Uséaid na Gaeilge i mbun oibre ann.

Sa ghearrthéarma, ba léir gur cheart don Chomhairle tus éite a
thabhairt do phlean gniomhajochta le solathar seirbhise tri
Ghaeilge na heagraiochta a fhorbairt tri Usaid a bhaint as
conraitheoirf né gniomhairi ar conradh, déd mba gha, no tri aon
bhealach cui eile a bheartdfai. Nior cheart, afach, go bhfeicfi sin
mar mhalairt ar an dualgas reachtuil i dtaobh baill foirne le
hinnidlacht ar Usaid na Gaeilge a bheith fostaithe, ach mar
ghniomh eatramhach, gearrthéarmach.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

General Overview of Investigation

The case could be made that in enacting Section 18(1) of the
Heritage Act, the Oireachtas was of the view that the Heritage
Council would be providing a bilingual service and that
consequently a sufficient number of staff competent in the use
of Irish would be required. It was clear that it was not considered
to be sufficient that a service through Irish be provided solely by
external contractors or consultants but rather that the service
through Irish be offered through the organisation’s own staff.
There was no doubt that the Council was negligent in this matter
over the years and that the organisation was operating outside
the legislative parameters set for it by the Oireachtas regarding
this responsibility.

It was very clear that the Council needed to prepare and
implement a plan immediately to address this infringement of
legislation and to take every practicable step as soon as
possible so that the organisation would be operating in
accordance with the legislative intention of the Oireachtas.

It was clear that the question of a “sufficient number” of staff
competent in the use of Irish would have to be dealt with when
any new appointment was being made. The Council’s concept
that it could appoint a person without Irish “if we do not succeed
in recruiting a Ssuitable person” could not in any way be
accepted. It cannot be said that the statutory linguistic duty in
Section 18(1) of the Heritage Act is an “a la carte” duty.

It would be an insult to the Oireachtas and a complete disregard
of acknowledged statutory duties to appoint any additional
person without competence in the use of Irish to the staff of the
Council until such time as the organisation had employed a
sufficient number of persons competent in the use of Irish.

In the short term, it was clear that the Council should prioritise
an action plan to develop its provision of a service through Irish
by using contractors or agents on contract, if necessary, or in
any other appropriate way. This should not, however, be seen as
an alternative to the statutory duty of employing staff competent
in the use of Irish, but rather as an interim, short-term measure.




Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

Ni raibh an dualgas reachtuil ata daingnithe in Alt 18(1) den
Acht Oidhreachta 1995 — maidir le lion leordhdthanach
d'fhoireann na Comhairle Oidhreachta a bheith innidil ar
Uséaid na Gaeilge chun go mbeifi in ann seirbhis a sholathar
tri Ghaeilge chomh maith lena solathar tri Bhéarla — &
chomhlionadh.

Moltai an Imscridaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1.

Go n-ullmhédh agus go gcuirfeadh an Chomhairle
Oidhreachta plean i bhfeidhm le cinntit go mbeadh an
eagraiocht ag comhlionadh an cheanglais ata daingnithe in
Alt 18(1) den Acht Oidhreachta 1995 a luaithe agus ab
fhéidir maidir le hinnidlacht ar Usaid na Gaeilge a bheith ag
lion leordhéthanach da foireann lena seirbhis a sholathar trf
Ghaeilge chomh maith lena solathar tri Bhéarla.

Go mbeadh plean sin na Comhairle Oidhreachta ina
|éarscéil bhoithre leis an eagraiocht a threoru 6na hionad
reatha neamhreachtuil go ceann scribe ina mbeadh si dilis
don dualgas reachtuil atd daingnithe sa dli ag an Oireachtas
agus go ndéanfai an t-aistear sin a chriochnu laistigh den
tréimhse ama is giorra.

Go gcinnteodh an Chomhairle Oidhreachta go mbeadh
innidlacht ar usaid na Gaeilge riachtanach i gcas aon duine
a cheapfal ar fhoireann na heagraiochta feasta go dti go
mbeadh lion leordhéthanach foirne ag an eagraiocht lena
seirbhis a sholathar tri Ghaeilge chomh maith lena solathar
tri Bhéarla agus go mbeadh sin amhlaidh ba chuma ar mar
thoradh é ar phost n6 ar phoist nua a bheith cruthaithe agus
ceadaithe don Chomhairle né de bharr foluntas/foluntais sa
bhuanfhoireann reatha a bheith le lionadh.

San idirlinn, d& mba gha, mar ghniomh eatramhach,
gearrthéarmach go dti go mbeadh an ceanglas reachtuil
teanga & chomhlionadh go hiomlan, go dtabharfadh an
Chombhairle Oidhreachta tus aite d'iarrachtai cuf le solathar
seirbhise tri Ghaeilge na heagrafochta a fhorbairt tri Uséid a
bhaint as conraitheoiri né gniomhairi ar conradh, né ar aon
bhealach cui eile a bheartéfai — deiseanna foghlama Gaeilge
don bhuanfhoireann reatha san aireamh — agus go mbeadh
solathar leaganacha Gaeilge/datheangacha de shuiomh
gréasain, braisiuir, bileoga, foirmeacha iarratais agus eile na
heagraiochta ina chuid den tseirbhis sin.
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Finding of the Investigation

This was the finding of the investigation:

The statutory duty confirmed in Section 18(1) of the Heritage
Act 1995 - regarding a sufficient number of Heritage Council
staff being competent in the use of Irish in order to be able
to provide a service through Irish as well as English — was not
being complied with.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1.

That the Heritage Council would as soon as possible
prepare and implement a plan to ensure its compliance with
the statutory duty confirmed in Section 18(1) of the Heritage
Act 1995 with regard to competency in the use of Irish by a
sufficient number of its staff in order to provide a service in
Irish as well as in English.

That the Heritage Council’s plan be a road map to guide the
organisation from its present non-statutory position to a
position where it would be compliant with its statutory duty as
confirmed in law by the Oireachtas and that that journey be
completed in the shortest possible timeframe.

Until it had a sufficient number of staff to provide a service
through Irish as well as English, that the Heritage Council
would ensure that competency in Irish would henceforth be
necessary for any person appointed to the staff of the
organisation, irrespective of whether that would be as a
result of a new post or posts being created and authorised
for the Council or as a result of a vacancy/vacancies arising
among the current permanent staff.

In the meantime, if necessary, as an interim, short-term
measure until the statutory language requirement was
completely fulfilled, that the Heritage Council give priority to
appropriate efforts to develop the organisation’s provision of
a service through lIrish by using contractors or agents on
contract, or in any other appropriate way - including
opportunities for the current permanent staff to learn Irish —
and that part of that service include the provision of
Irish/bilingual versions of the website, brochures, leaflets,
application forms, etc.
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5. Go gcuirfeadh an Chombhairle Oidhreachta an Roinn
Comhshaoil, Oidhreachta agus Rialtais Aitivil agus an Roinn
Airgeadais ar an eolas faoi fhionnachtain agus moltai an
imscrudaithe agus faoin saru leanunach a bheadh ar
dhualgais reachtula faoi Alt 18(1) den Acht Oidhreachta go
dti go mbeadh moltai an imscrudaithe curtha i bhfeidhm go
hiomlan.

6. Go dtuigfeadh an Chomhairle Oidhreachta go mbeadh sé
de cheart ag Qifig an Choimisinéara Teanga filleadh aris in
am tratha, da mba chui, le deimhin a dhéanamh go rabhthas
ag clof leis an dualgas teanga até daingnithe in Alt 18(1) den
Acht Oidhreachta ar fordil d’achtachan i a bhaineann le
stadas no le husaid teanga oifigidla.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 25 Deireadh Fémhair 2007
Tuarascail eisithe: 26 Marta 2008
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5. That the Heritage Council inform the Department of the
Environment, Heritage and Local Government and the
Department of Finance of the investigation’s finding and
recommendations and the fact that the statutory duties
under Section 18(1) of the Heritage Act would continue to be
contravened until the recommendations of the investigation
were fully implemented.

6. That the Heritage Council accept the right of the Office of An
Coimisinéir Teanga to revert to the matter again in due
course, if appropriate, to ensure that the language duty
confirmed in Section 18(1) of the Heritage Act, being a
provision of an enactment relating to the status or use of an
official language, was being complied with.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 25 October 2007
Report issued: 26 March 2008




An tUdaras Comhionannais

Abhar an Imscridaithe

Ar sharaigh an tUdaras Comhionannais an dualgas
reachtuil teanga atd daingnithe in Alt 10(b) d’Acht na
dTeangacha Oifigiula 2003, i bhfoilsiu tri Bhéarla a
dhéanamh ar Thuarascail Bhliantuil 2007 ag trath nach
raibh leagan Gaeilge ar fail go comhuaineach?

Cuilra

Thainig sé chun solais i mi Itil 2008 gur fhoilsigh an tUdaras
Comhionannais Tuarascail Bhliantuil 2007 i mBéarla amhain. De
réir Alt 10(b) d’Acht na dTeangacha Oifigitla, t4 dualgas ar
chomhlacht poibli, an tUdaras Comhionannais san aireamh, a
chinntit go bhfoilseofar go comhuaineach, i nGaeilge agus i
mBéarla, aon tuarascail bhliantuil a dhéanann sé n6 a dhéantar
faoina udaras.

Tar éis comhfhreagras neamhfhoirmitil leis an Udaras,
bheartaigh mé nach raibh aon rogha agam ach imscrudu a
thionscnamh ar an 6 Lunasa 2008.

Cas an Udarais Chomhionannais

Ghlac an tUdarés leis gan cheist gur sart ar Alt 10(b) den Acht
a bhi i bhfoilsit Thuarascail Bhliantdil 2007 i mBéarla amhain.
Duradh go raibh aiféala ar an Udaras maidir leis seo agus gur
tharla an saru de bharr “cdinsi pearsanta a bhain le pearsanra a
bhi pairteach san aistriuchain né a bhi freagrach as, fonn
feabhas an aistriichain a chinntid, an riachtanais saruithe
reachtaiochta, eardidi daonna agus dearmad a laghdu a oiread
agus is féidir.” Tagraiodh freisin do thinnis a chuir bac ar dhul
chun cinn agus ullmhu na tuarascéla.

T4 dualgas ar an Udaras tuarascail bhliantuil a fhoilsiu laistigh
de 6 mhi 6 thus gach bliain féilire. Duirt an tUdaras nuair ba léir
6n 11 Uil go raibh sé ag sard Acht na dTeangacha QOifigitla
agus na nAchtanna um Chomhionannas Fostaiochta 1998-2008
araon “ni bheadh sé indéanta no praicticidil aistritheoir eile leis
an sainoilteacht choibhéiseach a fhail agus chuirfeadh sé moill
mhor ar an aistriichan.”

Duradh gur “shocraigh an Priomhfheidhmeannach saruithe
leantinacha na reachtaiochta a ioslaghdd tri an Tuarascail
Bhliantdil a thoilsid.” Dheimhnigh an Priomhfheidhmeannach go
raibh rdan daingean aige “nach dtarldidh a leithéid de sharu
aris.”
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The Equality Authority
Subject of Investigation

Did the Equality Authority contravene the statutory
language duty confirmed in Section 10(b) of the Official
Languages Act 2003 by publishing the 2007 Annual Report
in English only, at a time when an Irish version was not
simultaneously available?

Background

It emerged in July 2008 that the Equality Authority had published
the 2007 Annual Report in English only. According to Section
10(b) of the Official Languages Act, a public body, including the
Equality Authority, has a duty to ensure that any annual report
made by it or under its authority is published simultaneously in
Irish and English.

Following informal correspondence with the Authority, | decided
that | had no option but to initiate an investigation on 6 August
2008.

The Equality Authority’s Case

The Authority accepted unequivocally that publishing the 2007
Annual Report in English only had contravened Section 10(b) of
the Act. It was stated that the Authority regretted this and that
the contravention occurred because of “personal circumstances
relating to the personnel engaged in or responsible for the
translation, a desire to ensure an excellent translation, the
necessity to reduce as much as possible breaches of
legislation, humans error and omissions.” (translation).
Reference was also made to illness which impeded the progress
and preparation of the report.

The Equality Authority has a duty to publish an annual report
within 6 months of the beginning of each new calendar year. The
Authority stated that when it became clear from 11 July that it
was contravening both the Official Languages Act and the
Employment Equality Acts 1998-2008 that “it would not have
been possible or practical to secure another translator with the
equivalent expert proficiency and this would have significantly
delayed the translation.” (translation)

It was stated that “the Chief Executive decided to minimise the
ongoing breaches of legislation by publishing the Annual
Report.” (translation) The Chief Executive confirmed that he
strongly intended “that this will not happen again” (translation)
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Osradharc Ginearalta ar an Imscrudu

Ba Iéir don imscrudu nach raibh aon choimhlint idir an dualgas
faoi na hAchtanna um Chomhionannas Fostaiochta 1998-2008
maidir le foilsit tuarascéla bliantdla laistigh de 6 mhi ¢ thus
bliana agus an dualgas go mbeadh an tuarascail sin & foilsit go
comhuaineach sa da theanga oifigiula.

Ghlac an t-imscrudu leis go dtagann cuinsi pearsanta chun cinn
maidir le tinneas no eile in aon chomhlacht poibli agus go
gcaithfi a bheith tuisceanach faoin mbrd a chuirfeadh sin ar
dhaoine aonair, ar fhoireann agus ar chomhlacht poibli. Ni leor
sin, afach, le dualgais reachtula a fhagail ar leataobh.

Cé nach mar chosaint ar an sard a miniodh nach ndearnadh aon
iarratas ar an leagan Gaeilge den tuarascail nuair a foilsiodh é
tamall maith de sheachtaini tar éis an leagan Béarla a bheith ar
fail, nior léargas ar bith € sin ar an éileamh a bheadh air da
mbeadh fail chomhuaineach ar an tuarascail i nGaeilge agus i
mBéarla. Bhreathnaigh sé freisin gurbh é an leagan Béarla
amhéin a scaipeadh go réamhghniomhach ar na meéin (san
aireamh na meain Ghaeilge), ar pholaiteoiri agus ar
gheallsealbhdiri eile, ba chuma cén rogha teanga a bhi acu.
Chonacthas don imscrudu gur gniomh fior-thromchuiseach
d'aon eagraiocht reachtuil, ach go hairithe eagraiocht a raibh
clram comhionannais uirthi, cinneadh gniomhach a dhéanamh
dul chun cinn le foilsit doiciméid agus an eagraiocht ar an eolas
go soiléir go raibh reachtaiocht & saru aici.

Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an tUdarads Comhionannais an dualgas
reachtuil teanga atéd daingnithe in Alt 10(b) d’Acht na
dTeangacha Qifigiula 2003 i bhfoilsit tri Bhéarla amhain a
dhéanamh ar Thuarascéil Bhliantuil 2007 ag trath nach raibh
leagan Gaeilge ar fail go comhuaineach.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go gcinnteodh an tUdaras Comhionannais go gcloifeadh sé
feasta lena dhualgais reachtula faoi Acht na dTeangacha
Oifigiula 2003.

2. Go gcinnteodh an tUdards Comhionannais sa chés is go
mbeadh aon tuarascail bhliantuil & foilsid aici nd faoina
hudaras feasta go bhfoilseofal a leithéid go comhuaineach i
ngach ceann de na teangacha oifigitla, mar ata daingnithe
in Alt 10(b) d’Acht na dTeangacha Oifigitla 2003, agus nach
rachfal chun cinn ar chuis ar bith le foilsid doiciméid den
chinedl ata i gceist anseo murarbh fhéidir a bheith lanchinnte
go mbeadh an dualgas seo & chomhlionadh go cul.
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General Overview of Investigation
It was clear to the investigation that there was no conflict
between the duty under the Employment Equality Acts 1998-
2008 in regard to publishing an annual report within 6 months of
the start of the year and the duty to publish that report
simultaneously in both official languages.

The investigation accepted that personal circumstances arise
with regard to illness or otherwise in any public body and that
the pressure this places on individuals, on staff and on the
public body must be appreciated. This is not sufficient, however,
to set statutory duties aside.

Although the fact that no one requested the Irish version of the
report when it was published many weeks after the English
version had been made available was not used as an
explanation in defence of the contravention, this could not be
seen in any way as an indication of the demand that would have
existed had the report been available simultaneously in Irish and
English. It appeared also that only the English version was
circulated proactively to the media (including the Irish language
media), politicians and other stakeholders, irrespective of their
language choice. It appeared to the investigation that to actively
decide to proceed with the publication of a document with the
clear knowledge that it was contravening legislation was a most
serious action to be taken by any statutory organisation,
especially one with responsibility for equality.

Finding of the Investigation
This was the finding of the investigation:

e That the Equality Authority had contravened the statutory
language duty confirmed in Section 10(b) of the Official
Languages Act 2003 by publishing the 2007 Annual Report
in English only, at a time that an Irish version was not
simultaneously available.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1. That the Equality Authority ensure compliance henceforth
with its statutory duties under the Official Languages Act
2008.

2. That the Equality Authority ensure that any annual report
henceforth published by it or under its authority would be
published simultaneously in each of the official languages, in
accordance with Section 10(b) of the Official Languages Act
2003, and that publication of the kind of document at issue
here would not in any circumstances be proceeded with
unless full compliance with this statutory duty could be
ensured.




3. Go seolfadh an tUdards Comhionannais meamram eolais

laistigh de 6 seachtaine 6 dhata na tuarascéla seo chuig

baill foirne sin an Udarais a d’fhéadfadh a bheith freagrach

feasta as an tuarascail bhliantdil a ullmhu lena foilsiu, ina
ndeimhneofai an méid seo:

e Go raibh fionnachtain déanta ag an imscruadu seo gur
sharaigh an tUdarés a dhualgas reachtuil faoi Alt 10(b)
d’Acht na dTeangacha Oifigula 2003 sa chas seo;

e Go raibh sé mar dhualgas ar an Udaras a chinntiti nach
ligfi da leithéid de sharu tarlu aris.

4. Go seolfadh an tUdaras Comhionannais meamram eolais
laistigh de 6 seachtaine ¢ dhéata na tuarascala seo chuig
cathaoirleach agus baill bhord an Udarais Chomhionannais
agus chuig mathair-roinn na heagraiochta — an Roinn DIi
agus Cirt, Comhionannais agus Athchdirithe DIi — & gcur ar
an eolas go raibh fionnachtain déanta ag an imscrudu.

5. Go seolfadh an tUdards Comhionannais céip den
mheamram eolais ata i gceist ag moltai 4 agus 5 thuasluaite
chugam mar Choimisinéir Teanga a luaithe agus a d’eiseofal
iad.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscriudu seolta: 6 Lunasa 2008
Tuarascail eisithe: 15 Deireadh Fomhair 2008
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3. That the Equality Authority send an information
memorandum within 6 weeks of the date of this report to
those of its staff who could henceforth be responsible for the
preparation of the annual report for publication, affirming
that:

e This investigation had found that the Authority had in this
case contravened its statutory duty confirmed in Section
10(b) of the Official Languages Act 2003;

e The Authority was obliged to ensure that such a
contravention would not occur again.

4. That the Equality Authority send an information
memorandum within 6 weeks of the date of this report to the
chairman and members of the board of the Equality Authority
and to the organisation’s parent department - the
Department of Justice, Equality and Law Reform — informing
them of the investigation’s finding.

5. That the Equality Authority send a copy of the information
memorandum referred to in recommendations 3 and 4 above
to me as Coimisinéir Teanga as soon as it was issued.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within 4 weeks but no such appeal was made.

Investigation launched: 6 August 2008
Report issued: 15 October 2008
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Feidhmeannacht na Seirbhise Slainte
Abhar an Imscridaithe

Ar sharaigh Feidhmeannacht na Seirbhise Slainte an
dualgas reachtuil ata daingnithe in Alt 18(1) d’Acht na
dTeangacha Oifigiula 2003 i dtaca le gealltanas airithe de
Scéim Teanga Fheidhmeannacht na Seirbhise Slainte
(Limistéar an larthair), mar ata, Mir 4.6 den Scéim, i gcas
inar liomhnaiodh gur cuireadh seirbhisi cigireachta
réamhscolaiochta ar fail i mBéarla amhain i nGaeltacht na
Gaillimhe i mi Feabhra 2008?

Culra

Rinne uinéir naionra i nGaeltacht na Gaillimhe gearan le m’Oifig
i mi Feabhra 2008 maidir le cigireacht réamhscolaiochta a
bheith deanta i mBéarla amhain ar a nafonra. Duirt an
gearanach gur tugadh le tuiscint di nach raibh rogha ar bith aici
ach comhoibriu leis an gcigireacht sin tri Bhéarla.

Bhi sé daingnithe i Mir 4.6 de Scéim Teanga Fheidhmeannacht
na Seirbhise Slainte (Limistéar an larthair), a thainig i bhfeidhm
ar an 1 Meén Fémhair 2005, go gceapfai duine le Gaeilge le
cigireacht a dhéanamh ar an gcoéras réamhscolaiochta sa
Ghaeltacht 6 Eanair 2006 ar aghaidh.

Bhi an gearan céanna tagtha chun cinn i mi Feabhra 2007 faoi
chigireacht tri Bhéarla a bheith a déanamh ar nafonra i
nGaeltacht Chonamara. Mar thoradh ar ghearan ¢ m’Oifig,
dheimhnigh Feidhmeannacht na Seirbhise Slainte i scribhinn ar
an 3 Bealtaine 2007 “go mbeadh socraithe a dhéanamh le
cinntid go ndéanfai an chigireacht agus eile tri Ghaeilge i
naionrai Gaeltachta i gConamara”. Ba chosuil 6n ngearan nua i
mi Feabhra 2008 nach raibh beart déanta de réir briathair.

Cé gur mheas mé go raibh an scéal nios tromchuisi mar go
raibh dearbht i scribhinn tugtha ag Feidhmeannacht na
Seirbhise Slainte go ndéileélfai leis an abhar de bharr an
ghearain a rinneadh in 2007, rinne m'Oifig iarracht eile fés an
cas seo a réiteach ar bhonn neamhfhoirmitil ach nior éirigh leis
an iarracht sin. Ba Iéir dom nach raibh de rogha agam ach
imscradu reachtuil a sheoladh ar an 29 Feabhra 2008.

An Chéad Fhreagra

| litir dar data an 28 Marta 2008, ghlac Feidhmeannacht na
Seirbhise Sléinte leis go raibh an dualgas reachtuil ata
daingnithe in Alt 18(1) d’Acht na dTeangacha Oifigiula 2003 &
sharu i dtaca le Mir 4.6 den Scéim Teanga sa chas seo. Mar
mhinit duradh: “Tharla se seo de bhri nar éirigh leis an FSS
cigire réamhscoile le Gaeilge liofa a earct i 2005.”
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Health Service Executive
Subject of Investigation

Did the Health Service Executive contravene the statutory
duty confirmed in Section 18(1) of the Official Languages
Act 2003 with regard to a particular commitment of the
Health Service Executive (Western Area) Language
Scheme, in Paragraph 4.6 of the Scheme, in a case in
which it was alleged that preschool inspection services
were provided in English only in the Galway Gaeltacht in
February 2008?

Background

The owner of a preschool in the Galway Gaeltacht complained
to my Office in February 2008 that an inspection of her nursery
was conducted through English only. The complainant stated
that it was indicated to her that she had no other choice but to
cooperate with that inspection through English.

The Health Service Executive (Western Area) Language
Scheme, which came into effect on 1 September 2005,
confirmed that an Irish speaker would be appointed to inspect
the preschool system in the Gaeltacht from January 2006
onwards.

A similar complaint had arisen in February 2007 with regard to a
preschool in the Connemara Gaeltacht being inspected through
English. Following a complaint from my Office, the Health
Service Executive confirmed in writing on 3 May 2007 that
“arrangements would be made to ensure that Gaeltacht
preschools in Connemara would be inspected etc. through
Irish”. (translation) It appeared from the new complaint in
February 2008 that this had not occurred.

Although | considered the issue to be more serious as the Health
Service Executive had confirmed in writing that it would deal
with the matter as a result of the complaint made in 2007, my
Office made yet another attempt to resolve the case on an
informal basis but that effort did not succeed. It was clear to me
that | had no other choice but to launch a statutory investigation
on 29 February 2008.

First Response

In a letter dated 28 March 2008, the Health Service Executive
accepted that in this case the statutory duty confirmed in
Section 18(a) of the Official Languages Act 2003 had been
contravened with regard to Paragraph 4.6 of the Language
Scheme. As an explanation, it was stated: “This happened
because the HSE did not succeed in recruiting a preschool
inspector with fluent Irish in 2005.” (translation)




Miniodh freisin gur fégraiodh go hinmheanach post mar chigire
réamhscoile i nGaillimh i mf an Mheithimh 2005, go bhfuarthas
iarratas amhain don fholuntas sin, gur tairgeadh an post don
iarrthdir sin ach nar ghlac si leis. Ddradh freisin gur fégraiodh an
post aris go hinmheanach i mi na Samhna 2005 ach nach
bhfuarthas aon iarratas an uair sin. Mar thoradh air sin, duirt
Feidhmeannacht na Seirbhise Slainte: “Cinneadh an post a
fhégairt mar phost Béarla ar an 5/12/2005.”

Taifid

Mar is gnach in imscruduithe, iarradh ar Fheidhmeannacht na
Seirbhise Slainte go solathréfai aon taifid a bhain le habhar an
imscrudaithe seo. Nuair a cuireadh na taifid sin ar fail, b’abhar
iontais don imscrudu go raibh suas le 137 céipéis éagsuil i
gceist, meamraim agus riomhphoist inmheéanacha den chuid is
mo, ina raibh thart ar 156 leathanach ag déileéil leis an gceist
seo. Ba chosuil freisin gur beag toradh a bhi ar an saothar
riarachain inmheanaigh sin le dul i ngleic leis an gceist.

Freagrai Breise

Tar éis scagadh a dhéanamh ar fhreagra Fheidhmeannacht na
Seirbhise Slainte, bheartaigh mé soiléiriu a lorg ar cheisteanna
airithe. Thainig an dara freagra 6 Fheidhmeannacht na Seirbhise
Slainte i litir dar data an 19 Bealtaine 2008.

O thainig an fhoréil den Scéim Teanga a bhain le cigireacht tri
Ghaeilge i bhfeidhm in Eanair 2006, ba chosuil go ndearnadh
cigireacht tri Bhéarla ar 16 nafonra Gaeltachta agus Gaeilge as
32 naionra den aicme sin a bhi liostéilte ag Feidhmeannacht na
Seirbhise Slainte i gCo. na Gaillimhe.

On uair a thug Feidhmeannacht na Seirbhise Sldinte an
deimhnid i scribhinn do m'Oifig ar an 3 Bealtaine 2007 go
ndéanfai an chigireacht tri Ghaeilge i najonrai Gaeltachta i
gConamara, ba tri Bhéarla amhain fés a rinneadh an chigireacht
ar sheacht najonra idir sin agus data an imscrudaithe. Duradh
go ndearnadh an chigireacht tri Bhéarla “de bhri nach bhfuil aon
Chigire Réamhscoile le Gaeilge fostaithe againn.”

Mar fhreagra ar cheist 6n imscrddd faoi thuairim
Fheidhmeannacht na Seirbhise Slainte maidir le cibé an
bhféadfadh né nach bhféadfadh oifigeach da cuid gan
Ghaeilge cigireacht cheart a dhéanamh ar nafonra
Gaeilge/Gaeltachta ina mbeadh na taifid chuf & gcoinneail i
nGaeilge, duradh an méid seo a leanas:

“...ta Bainisteoir na Seirbhisi Réamhscoile den tuairim go bhfuil
go leor Gaeilge ag na h-oifigigh ata fostaithe faoi lathair le
cumarsaid a dhéanamh leis an solathroir seirbhise nuair ata an
chigireacht idir lamha acu. Ach tar éis an méid thuas a chur san
direamh, glacann muid leis nach bhfuil ar a gcumas Gaeilge a
labhairt go liofa.
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It was also explained that a position as a preschool inspector for
Galway had been advertised internally in June 2005, that one
application was received for this vacancy and that the position
was offered to the applicant in question, but that she had not
accepted it. It was stated as well that the position was
advertised internally again in November 2005 but that no
application was received on that occasion. As a result, the
Health Service Executive stated: “It was decided to advertise
the position as an English language post on 5/12/2005.”
(translation)

Records

As is the norm in these investigations, the Health Service
Executive was asked to provide any records relating to the
subject of this investigation. When those records were provided,
the investigation was surprised to find that up to 137 documents
were involved in the matter, containing approximately 156
pages, mostly of internal memos and emails. It appeared also
that this internal administrative effort achieved little result in
terms of dealing with the matter.

Additional Responses

Having examined the Health Service Executive’s response, |
decided to seek clarification on certain issues. The second reply
came from the Health Service Executive in a letter dated 19 May
2008.

From the time the Language Scheme’s provision with regard to
inspections through Irish came into effect in January 2006, it
appeared that 16 Gaeltacht and Irish language preschools out
of a total of 32 of that type listed by the Health Service Executive
in Co. Galway were inspected through English.

From the time the Health Service Executive confirmed in writing
to my Office on 3 May 2007 that inspections in Gaeltacht
preschools in Connemara would be conducted through lIrish, a
total of seven were nonetheless inspected between that date
and the date of this investigation through English only. It was
stated that the inspection was conducted through English
“because we have not employed any Preschool Inspector with
Irish.” (translation)

In reply to a question from the investigation seeking the Health
Service Executive's opinion as to whether an officer of theirs
without Irish could carry out a proper inspection of an Irish
language/Gaeltacht nursery in which the appropriate files were
kept in Irish, the following was stated:

“...the Manager of Pre-School Services is of the opinion that the
officers currently employed have sufficient Irish to communicate
with the service provider while conducting inspections.
However, after taking the above into account, we accept that
they are not capable of speaking Irish fluently.
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Cuirtear na tuairisci faoin gcigireacht ar fail don solathroir
Réamhscoile i nGaeilge agus i mBéarla.”

Cé gur tugadh le fios don imscrudu sa chéad litir gur fograiodh
an post don chigireacht mar phost Béarla, bhi malairt scéil sa
dara litir:

“...nior fograiodh an post mar phost Béarla amhain bhi failte
roimh iarratais 6 chainteoiri liofa Gaeilge. Ni dhearnadh aon
chinneadh an post a thégairt mar phost Béarla...”

Fos féin, ba Iéir nar ceapadh duine le Gaeilge sa phost.

Nuair a cuireadh dréacht den tuarascail ar an imscrudu chuig
Feidhmeannacht na Seirbhise Sléinte le deis a thabhairt le haon
earraidi, mithuiscinti né michruinnis sa dréacht sin a leigheas
sula mbeadh fionnachtana agus moltai déanta, thapaigh an
Fheidhmeannacht an deis sin chun soiléirid a dhéanamh ar
roinnt pointi.

Chuir an Fheidhmeannacht in idl go raibh bunus reachtdil leis an
gcigireacht a dhéantar ar ionaid réamhscoile faoi achtachain
éagsula agus duirt, inter alia:

“Tugtar tus aite do leas an phaiste i ngach cinneadh a dhéanann
an tSeirbhis réamhscoile agus bainistiocht Fheidhmeannacht na
Seirbhise Slainte...

Da bhri sin, bionn ar an Oifigeach Réamhscoile cothromaiocht a
aimsiu idir comhlionadh a ndualgaisi ¢ thaobh leas an phaiste
sa suiomh réamhscoile agus meas a thaispeaint do riachtanais
culturtha an phaiste, an clann agus an Naionra.

Bhi ar an Oifigeach Réamhscoile, an fhadhb a d’eascair a
réiteach i.e cothromas a aimsiu idir an chontuirt dochair né mi-
iompair agus cearta an Naoinra an chigireacht a bheith déanta
as Gaeilge.

Ni raibh sé i gceist ariamh ag an tSeirbhis Réamhscoile go
ndéanfai aon lagu ar na dualgaisi de réir na Scéime Teanga.”

Maidir leis an ngearanach até faoi chaibidil san imscradu seo,
duradh gur le freastal ar riachtanas a bhi ag an naionra féin (mar
thaca agus mar chuid d'iarratas ar mhaoiniu caipitil) a rinneadh
an chigireacht, gur ar iarratas 6n naionra agus le haontd iomlan
6n nafonra a rinneadh an chigireacht, agus gur tuigeadh don
chigire go nduirt stiurthéir an naionra i ndeireadh an phréisis go
raibh si sasta.
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The inspection reports are made available to the Preschool
provider in Irish and English.” (translation)

Although the first reply to the investigation indicated that the
position as an inspector was advertised as an English post, a
different reply was given in the second letter:

“...the position was not advertised as solely an English post.
Applications were welcome from fluent Irish speakers. No
decision was taken to advertise the position as an English
post...” (tfranslation)

Nevertheless, it was clear that someone with Irish was not
appointed to the position.

When a draft report on the investigation was sent to the Health
Service Executive to provide the opportunity to correct any
mistakes, misunderstandings or inaccuracies in the draft report
before findings or recommendations were made, the Executive
availed of the opportunity to clarify a number of points.

The Executive indicated that the inspection of preschool centres
had a statutory basis under various enactments and stated, inter
alia:

“Priority is given to the child’s welfare in every decision made by
the preschool Service and the Health Service Executive's
management. ..

Accordingly, the Preschool Officer has to find a balance
between complying with duties regarding the child’s welfare in
the preschool setting and showing respect for the cultural needs
of the child, the family and the Preschool.

The Preschool Officer had to resolve the problem that arose i.e.
finding a balance between the danger of harm or misconduct
and the rights of the Preschool to have the inspection conducted
through Irish.

The Preschool Service never intended to weaken the obligations
in the Language Scheme.” (translation)

With regard to the complainant in this investigation, it was stated
that the inspection was conducted as a result of a requirement
which the preschool itself had (in support of and as part of an
application for capital funding), that it was conducted as a result
of a request from the preschool and with the full agreement of
the preschool, and that at the end of the process, the inspector
understood that the director of the preschool had said she was
satisfied.




Osradharc ar an Imscrudu

Ni raibh aon amhras ar bith orm faoi rithabhacht na gcigireachtaf
reachtula agus na dualgais throma agus thadbhachtacha a chuir
siad ar Fheidhmeannacht na Seirbhise Sléinte i dtaca le leas na
bpaisti. Is cuid den dualgas reachtuil sin freisin gur tri Ghaeilge
a dhéanfal an chigireacht i najonrai i nGaeltacht na Gaillimhe de
bhua Alt 18(1) d’Acht na dTeangacha Oifigiula 2003 i dtaca leis
an ngealltanas i Mir 4.6 de Scéim Teanga Fheidhmeannacht na
Seirbhise Slainte (Limistéar an larthair). Ta sé de cheart ag na
geallsealbhdiri go mbeadh an chigireacht sin tri Ghaeilge ar
chomhchaighdean agus ar chomhchéim leis an gcigireacht a
dhéantar tri Bhéarla, an chigireacht ar dhoiciméid scriofa agus
tri agallaimh bhéil san aireamh.

Nior ghéill mé ar chor ar bith don chas go gcaithfeadh ceart
amhain géilleadh don cheart eile nuair ba Iéir go bhféadfai
socruithe cuf pearsanra a dhéanamh le cinntid go mbeadh na
cearta éagsula (cigireachta agus teanga) a gcosaint.

Feidhmeannacht na Seirbhise Slainte féin a roghnaigh
cigireacht réamhscoile tri Ghaeilge i nGaeltacht na Gaillimhe i
measc a tosalochtai i Scéim Teanga na heagraiochta i Limistéar
an larthair. Nil aon rogha ag Feidhmeannacht na Seirbhise
Slainte ach na dualgais reachtula ina leith a chomhlionadh go
cui.

Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh Feidhmeannacht na Seirbhise Sléainte an
dualgas reachtuil atéd daingnithe in Alt 18(1) d’Acht na
dTeangacha Oifigitla 2003 i dtaca le gealltanas airithe de
Scéim Teanga Fheidhmeannacht na Seirbhise Slainte
(Limistéar an larthair), mar ata, Mir 4.6 den Scéim, nuair a
cuireadh seirbhisi cigireachta réamhscolaiochta ar fail i
mBéarla amhain i nGaeltacht na Gaillimhe i mi Feabhra
2008.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir
Teanga:

1. Go gceapfadh Feidhmeannacht na Seirbhise Slainte duine
le liofacht i nGaeilge le cigireacht a dhéanamh ar na hionaid
réamhscoile i nGaeltacht na Gaillimhe mar ata geallta i Mir
4.6 de Scéim Teanga na heagraiochta (Limistéar an larthair)
a luaithe agus ab fhéidir.
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Overview of the Investigation

| fully accepted the importance of statutory inspections and the
serious and grave duties they placed on the Health Service
Executive with regard to children’s welfare. Part of that statutory
duty is also to ensure that inspections of preschools in the
Galway Gaeltacht are conducted through Irish by virtue of
Section 18(1) of the Official Languages Act 2003 with regard to
the commitment in Paragraph 4.6 of the Health Service
Executive (Western Area) Language Scheme. The stakeholders
are entitled to expect that inspections conducted through Irish
are of the same standard and on an equal footing with
inspections conducted through English, including the inspection
of written documents and oral interviews.

| did not accept in any way the case that one right should give
way to the other when it was clear that appropriate personnel
arrangements could be made to ensure protection of the various
rights (inspection and language).

It was the Health Service Executive itself which chose to include
preschool inspections through Irish in the Galway Gaeltacht
among its priorities in the organisation’s Language Scheme in
the Western Area. The Health Service Executive has no option
but to properly comply with the relevant statutory duties.

Finding of the Investigation
This was the finding of the investigation:

e The Health Service Executive contravened the statutory duty
confirmed in Section 18(1) of the Official Languages Act
20083 with regard to a particular commitment of the Health
Service Executive (Western Area) Language Scheme, in
Paragraph 4.6 of the Scheme, when preschool inspection
services were provided through English only in the Galway
Gaeltacht in February 2008.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir
Teanga:

1. That the Health Service Executive appoint a person fluent in
Irish to inspect preschool centres in the Galway Gaeltacht,
as promised in Paragraph 4.6 of the organisation’s (Western
Area) Language Scheme, as soon as possible.
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2. Sa ghearrthréimhse, go dti go mbeadh an ceapachéan sin
déanta, go ndéanfadh Feidhmeannacht na Seirbhise Slainte
socruithe cuf pearsanra le cinntit gur tri Ghaeilge a dhéanfai
aon chigireacht chui ar ionaid réamhscoile i nGaeltacht na
Gaillimhe agus nach bhfagfai aon phaiste, tuismitheoir,
caomhnoéir na solathrai seirbhisi nafonra faoi aon
mhibhuntéiste n4a i mbaol de chineal ar bith de bharr
dhualgas teanga seo na Feidhmeannachta.

3. Go nglacfadh an fhoireann chui i bhFeidhmeannacht na
Seirbhise Slainte leis nar gha go mbeadh aon choimhlint ar
bith idir cearta maidir le leas agus sabhailteacht leanai agus
cearta teanga sa chas seo agus go mbeidis aireach i
gcosaint na gcomhcheart sin feasta.

4. Go seolfadh Feidhmeannacht na Seirbhise Slainte meamram
eolais i nGaeilge a luaithe agus ab fhéidir, agus laistigh de 6
seachtaine ¢ dhata na tuarascala seo ar a dhéanai, chuig
stidrthdiri na naionrai i nGaeltacht na Gaillimhe ag deimhniu
gur tri Ghaeilge a dhéanfai an chigireacht réamhscoile iontu
feasta mar até geallta i Scéim Teanga na Feidhmeannachta.

5. Go seolfadh Feidhmeannacht na Seirbhise Slainte céip den
mheamram eolais ata i moladh 4 thuas chugam mar
Choimisinéir Teanga a luaithe agus a d’eiseofai é.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phdirti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach nf dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 29 Feabhra 2008
Tuarascail eisithe: 13 Meitheamh 2008

2.

In the short term, until that appointment was made, that the
Health Service Executive would make appropriate personnel
arrangements to ensure that preschool centres in the Galway
Gaeltacht would be inspected through Irish and that no
child, parent, guardian or provider of nursery services would
be at any disadvantage or in any danger of any kind as a
result of the Executive’s language duty in this regard.

. That the appropriate staff of the Health Service Executive

accept that in this case there need not be any conflict
between children’s welfare and safety rights and language
rights and that they would, in future, be vigilant in protecting
those joint rights.

. That the Health Service Executive send an information

memorandum in Irish, as soon as possible and at the latest
within 6 weeks of the date of this report, to the directors of
nurseries in the Galway Gaeltacht confirming that preschool
inspections would henceforth be conducted through Irish as
promised in the Executive’s Language Scheme.

That the Health Service Executive send a copy of the
information memorandum referred to in recommendation 4
above to me as Coimisinéir Teanga as soon as it was issued.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 29 February 2008
Report issued: 13 June 2008




Combhairle Cathrach Bhaile Atha Cliath

Abhar an Imscridaithe

Ar sharaigh Comhairle Cathrach Bhaile Atha Cliath an
dualgas reachttuil teanga ata daingnithe in Alt 10(a) d’Acht
na dTeangacha Oifigiula 2003 i bhfoilsiu tri Bhéarla
amhain a dhéanamh ar an doiciméad ar a dtugtar
Maximising the City’s Potential: a Strategy for
Intensification and Height ag trath nach raibh leagan
Gaeilge ar fail go comhuaineach?

Culra

Rinne ball den phobal gearan oifigiuil liom ar an 7 Marta 2008
maidir le doiciméad ar a dtugtar Maximising the City’s Potential:
a Strategy for Intensification and Height a d’thoilsigh Comhairle
Cathrach Bhaile Atha Cliath i mi Feabhra 2008. Bhi an
geardnach den bharuil gur cheart go mbeadh leagan
datheangach né coip i nGaeilge den doiciméad iomlan ar fail go
comhuaineach leis an leagan Béarla de réir fhordlacha Acht na
dTeangacha Oifigitla 2003.

De réir Alt 10(a) den Acht, ta dualgas ar chomhlachtal poibli a
chinntid go bhfoilseofar aon doiciméad ina leagtar amach
“tograi beartais phoibli” go comhuaineach i nGaeilge agus i
mBéarla.

Is comhlacht poibli den chinedl ata i gceist san Acht é
Comhairle Cathrach Bhaile Atha Cliath. Shéan an Chomhairle
Cathrach i scribhinn don ghearanach go raibh dualgas uirthi
faoi Alt 10 den Acht né faoi Scéim Teanga na Comhairle an
doiciméad seo a chur ar fail i nGaeilge. Os rud é nar éirigh le
m'Oifig an gearan a réiteach ar bhonn neamhfhoirmiuil,
bheartaigh mé imscrudu a thionscnamh ar an 20 Marta 2008.

Cas Chomhairle Cathrach Bhaile Atha Cliath
D'fhéadfai cas na Comhairle Cathrach a roinnt ina dh& chuid:

(a) Doiciméad ina leagtar amach tograi beartais phoibli
Duirt an Chomhairle Cathrach nér leag an doiciméad seo amach
aon togral beartais phoibli:

“Ni doiciméad den chinedl sin € go dti go ndéanfar moladh
reachtuil as, is € sin le ra moladh chun an Plean Forbartha
Cathrach a athrd faoi Alt 13 den Acht um Phleanail agus
Fhorbairt, 2000... Sa chomhthéacs reatha is tri athrd faoi Alt 13
a dhéanamh ar Phlean Forbartha na Cathrach an t-aon sli
amhdin go bhféadfaimis togra beartais phoibli a leagadh
amach.”
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Dublin City Council
Subject of Investigation

Did Dublin City Council contravene its statutory duty,
confirmed in Section 10(a) of the Official Languages Act
2003, by publishing a document entitled Maximising the
City’s Potential: a Strategy for Intensification and Height in
English only at a time when the Irish version was not
available simultaneously?

Background

A member of the public made an official complaint to me on 7
March 2008 about a document entitled Maximising the City’s
Potential: a Strategy for Intensification and Height published by
Dublin City Council in February 2008. The complainant was of
the view that a bilingual version or a copy in Irish of the full
document should have been available simultaneously with the
English version in accordance with the provisions of the Official
Languages Act 2003.

Under Section 10(a) of the Act, public bodies have a duty to
publish documents setting out “public policy proposals”
simultaneously in Irish and English.

Dublin City Council is a public body under the Act. The City
Council denied in writing to the complainant that it had a duty
under the Official Languages Act or under the Council’s
Language Scheme to provide the document in Irish. Since my
Office did not succeed in resolving the complaint on an informal
basis, | decided to initiate an investigation on 20 March 2008.

Dublin City Council’s Case
The City Council’s case could be divided into two parts:

(a) Document setting out public policy proposals
The City Council stated that the document did not set out any
public policy proposals:

“It is not a document of that kind until a statutory
recommendation arises from it, that is a recommendation to alter
the City’'s Development Plan under Section 13 of the Planning
and Development Act, 2000... In the current context, it is only by
altering the City's Development Plan under Section 13 that
public policy proposals can be set out.” (translation)
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(b) Doiciméad déanta ag Udaras aititil n6 facina udaras

Duirt an Chomhairle Cathrach freisin gur gha do dhoiciméad “a
bheith ina dhoiciméad reachtuil deanta i gcomhréir leis an
d’Acht na dTeangacha Oifigiula. Duirt an Chomhairle Cathrach
gur pléchéipéis a bhi sa doiciméad a raibh an Chomhairle ag
lorg aighneachtal 6n bpobal air sula mbeartéfai ar aon athru
reachtuil a dhéanamh ar an Dréachtphlean Forbartha Cathrach
2005-2011: “Ar an mbonn sin ni chreidimid gur doiciméad é ata
‘déanta ag né faoi Udards’ na Comhairle Cathrach, mar a éilionn
Alt 10 an Achta.”

Leag an Chomhairle Cathrach béim ar an difriocht idir rél bhaill
thofa na Combhairle agus fheidhmeannas na Comhairle sna
gnéthai seo:

“Is € an comhlacht reachtuil amhain a dhéanann cinnti beartas
(i.e. an Chomhairle Tofa). Ta prdisis riarachain i bhfeidhm agus
déanann an bhainistiocht ftheidhmeach cinnti da réir chun a
dheimhnit go ritear an eagraiocht go héifeachtuil agus go
héifeachtach. Sonraitear go soiléir in Alt 130 den Acht Rialtais
Aitidil 2001 gur leis na hionadaithe tofa amhain a luionn feidhm
déanamh beartas na n-udaras aitidil.”

Mar choimrid ar chrof-argéinti na Combhairle Cathrach,
chonacthas don Chomhairle nar thainig an doiciméad faoi scath
Alt 10(a) d’Acht na dTeangacha Oifigilla toisc nach raibh an
doiciméad déanta go hoifigitil ag an gComhairle i gcomhréir le
reachtaiocht na n-udaras aitiuil agus toisc nach leagfadh aon
doiciméad de chuid na Comhairle tograi beartais phoibli amach
go dti go ndéanfai sin le moladh reachtuil.

Osradharc Ginearalta ar an Imscrudu

Ta sé d'éifeacht ag Alt 10 d’Acht na dTeangacha Oifigitla
forélacha d’achtachain eile a leasu. Tugann sé le tuiscint nach
féidir brath ar a bhfuil in aon achtachan eile le dualgais faoin
bhforail seo a theoranni na a cheall; is ga géilleadh don
dualgas faoin bhforail seo.

Ba Iéir go raibh roinnt bunriachtanas ann le doiciméad a

thabhairt faoi scath Alt 10 den Acht:

e (Chaithfeadh doiciméad n¢ céipéis i scribhinn a bheith i gceist.

e Chaithfeadh an doiciméad sin a bheith foilsithe agus chiallédh
sé sin go gcaithfeadh teacht a bheith ag an bpobal air.

e Chaithfeadh gur doiciméad de chuid comhlachta phoibli faoin
Acht é “a dhéanfaidh sé né a dhéanfar faoina udaras”.

e Chaithfeadh “fograi beartais phoibli” a bheith sa doiciméad. Is
cosuil go n-airitear doiciméid chomhairlidchain sa mhéid seo,
ina measc Paipéir Bhana is Ghlasa agus dréachtphleananna
forbartha, ach gan a bheith teoranta ddéibh sin, ina gcuirtear
togral maidir le polasai poibli i lathair lena meas agus go bhfuil
seans ann go gcuirfear nd nach gcuirfear i bhfeidhm mar
pholasal iad.
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(b) Document made by or under the authority of a local authority
The City Council also said that it was necessary that a document
be “a statutory document made in accordance with the
appropriate local government legislation” in order for it to come
under Section 10 of the Official Languages Act. The City Council
said that the document was a discussion document in regard to
which the Council sought submissions from the public before
deciding on making any statutory change under the Draft City
Development Plan 2005-2011: “On that basis, we do not believe
that it is a document ‘made by or under the Authority’ of the City
Council, as Section 10 of the Act requires.” (translation)

The City Council emphasised the difference between the role of
the elected members of the Council and the Council’s executive
in these matters:

“Only the statutory body makes policy decisions (i.e. the Elected
Council). There are administrative processes in place and the
management executive makes decisions accordingly to ensure
that the organisation is run efficiently and effectively. It is clearly
specified in Section 130 of the Local Government Act 2001 that
the policy making function of local authorities rests solely with
the elected representatives.” (translation)

As a summary of the City Council's central arguments, it
appeared to the Council that the document did not come under
Section 10(a) of the Official Languages Act since the document
was not made officially by the Council in accordance with local
government legislation and since no Council document would
set out public policy proposals without a statutory
recommendation.

General Overview of the Investigation

Section 10 of the Official Languages Act has the power to
amend provisions of other enactments. This means that other
enactments cannot be used to limit or rescind obligations under
this provision; it is necessary to comply with the obligation under
this provision.

It was clear that there were a number of basic requirements in

order to bring a document under Section 10 of the Act:

e A written document must exist.

e That document must be published and this would mean that
it must be available to the public.

e The document must be that of a public body under the Act
“made by or under its authority”.

e The document must contain “public policy proposals”. It
appears that this encompasses consultation documents in
which proposals on public policy, which may or may not be
implemented as policy, are presented for consideration. This
includes White and Green Papers and draft development
plans, although it is not limited to these documents.




Rinne an Chomhairle Cathrach argoéinti laidre nach raibh an
doiciméad a bhi @ mheas ag an imscrudu déanta ag an
gComhairle na faoina hudaras. Bhraith an Chomhairle ar an
argoint nar dhoiciméad den chineal sin € go dti go ndéanfai
moladh reachtuil as, is é sin le r4, moladh chun an Plean
Forbartha Cathrach a athru faoi Alt 13 den Acht um Pleanail
agus Forbairt 2000.

Chreid mé go raibh an Iéirmhinit sin ar an gcoincheap a bhain
le doiciméad de chuid comhlachta phoibli “a dhéanfaidh sé n6
a dhéanfar faoina udardas” réchung i gcomhthéacs ghnathbhri
na bhfocal agus de réir gnathrialacha forléirithe agus nior ghéill
mé do.

Ba léir dom gur bhain a raibh i gceist san fhorail seo (.i.“a
dhéanfaidh sé né a dhéanfar faoina udaras”) le gach cineal
comhlachta phoibli a thiocfadh faoi scath na reachtaiochta. Ni
fhacthas dom gur le sainmhinit né léirmhinit ¢ reachtaiocht i
réimse amhain (.i. Udarais aitila) ba cheart an coincheap seo a
fhorléirid, go héirithe nuair a bhi an réamhréaiteas “D’ainneoin
aon achtachtain eile...” tugtha mar thus leis an bhforail.

Maidir leis an idirdhealld a rinne an Chombhairle Cathrach idir rél
bhaill thofa na Comhairle agus fheidhmeannas na Combhairle
sna gnoéthai seo, ni fhacthas dom gur bhain sé seo le croi na
ceiste sa chas seo. Is léir go bhfuil cumhacht agus Udaras ag
baill thofa na Comhairle tograi beartais phoibli a cheadu ach ni
|éir go bhfuil cosc ar an mbainistiocht fheidhmeach pléchaipéis
no dréachtdoiciméad a dhéanamh le foilsit ina mbeadh rogha
de thograi beartais phoibli a bhféadfai glacadh n6 diultd doibh
in am tratha. Da bhri sin ar fad, bhi mé lanchinnte gur
dhoiciméad é seo a bhi déanta ag an gComhairle Cathrach né
faoina hudaras.

An t-aon cheist eile a thainig chun cinn na ar leagadh amach
“tograi beartais phoibli” sa doiciméad a bhi i gceist. Cé gur léir
gur pléchéipéis € mar chuid de phroiseas comhairlidchain, theip
orm tograi beartais phoibli a aimsit ann. Chonacthas dom gur
choéngaral é do dhearcphaipéar ar an staid reatha né gur
leabhran faisnéise, treorach no eolais é seachas doiciméad a
raibh tograi beartais phoibli leagtha amach ann.

Ar an gcuis sin, agus ar an gcuis sin amhain, ni fhacthas dom
gur dhoiciméad é a thainig faoi Alt 10(a) d’Acht na dTeangacha
Oifigiula agus, da bhri sin, ni fhacthas dom go raibh dualgas
reachtuil ar Chomhairle Cathrach Bhaile Atha Cliath é a fhoilsiu
go comhuaineach i nGaeilge agus i mBéarla.

® 0000 00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

The City Council argued strongly that the document under
scrutiny in the investigation was not made by or under the
authority of the Council. The Council relied on the argument that
it could not be a document of this kind until it became subject to
a statutory recommendation, i.e. a recommendation to change
the City Development Plan under Section 13 of the Planning and
Development Act 2000.

Taking the normal meaning of the words and using the usual
rules of interpretation, | believed that this interpretation of the
concept regarding a public body’'s document “made by it or
under its authority” was too narrow and | did not accede to it.

It was clear to me that this provision (i.e. “made by it or under its
authority”) related to every kind of public body coming under the
legislation. It did not appear to me that the concept should be
construed by a definition or an interpretation from legislation in
one area (i.e. local authorities), especially when the provision
began with “Notwithstanding any other enactment...”.

As regards the distinction made by the City Council between the
Council’s elected members and the Council’'s executive in these
matters, it did not appear to me that this related to the central
issue in this case. It is clear that elected members of the Council
have the power and authority to sanction public policy
proposals but it is not clear that the executive management is
prohibited from publishing a discussion document or draft
document containing a choice of public policy proposals that
could be accepted or rejected in due course. As a result of all
of this, | was certain that this document had been made by the
City Council or under its authority.

The only other question that arose was whether or not “public
policy proposals” were set out in the document. Although it was
clear that it was a discussion paper as part of a consultation
process, | failed to find public policy proposals in it. It appeared
to me that it was closer to a position paper on the current
situation, or that it was a guide or information booklet rather than
a document setting out public policy proposals.

For that reason and that reason only, it did not appear to me that
it was a document under Section 10(a) of the Official Languages
Act and, therefore, it did not appear to me that Dublin City
Council had a statutory duty to publish it simultaneously in Irish
and English.
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Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

o Nior sharaigh Comhairle Cathrach Bhaile Atha Cliath an
dualgas reachtuil teanga ata daingnithe in Alt 10(a) d’Acht
na dTeangacha QOifigitla 2003 i bhfoilsiu tri Bhéarla amhain a
dhéanamh ar an doiciméad ar a dtugtar Maximising the
City’'s Potential: a Strategy for Intensification and Height ag
trath nach raibh leagan Gaeilge ar fail go comhuaineach.

Moltai an Imscrudaithe
O tharla nach raibh aon sart déanta ar an Acht, ni raibh aon
mholtai le déanamh agam sa chés seo.

Achombhairc chuig an Ard-Chuirt

Meabhraiodh i dtuarascail an imscradaithe go raibh ceart
reachtuil ann achomharc a dhéanamh laistigh de cheithre
seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne an
chinnidh ach ni dhearnadh a leithéid d’achomharc.

20 Méarta 2008
11 Meitheamh 2008

Imscrudu seolta:
Tuarascéil eisithe:
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Finding of the Investigation

This was the finding of the investigation:

e Dublin City Council did not contravene the statutory
language duty confirmed in Section 10(a) of the Official
Languages Act 2003 by publishing the document entitled
Maximising the City’s Potential: a Strategy for Intensification
and Height in English only at a time when an lIrish version
was not simultaneously available.

Recommendations of the Investigation
Since there was no contravention of the Act,
recommendations to make in this case.

| had no

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

20 March 2008
11 June 2008

Investigation launched:
Report issued:




An Chombhairle um Thaighde sna Dana
agus sna hEolaiochtai Soéisialta

Abhar an Imscridaithe

Ar sharaigh an Chomhairle um Thaighde sna Dana agus
sha hEolaiochtai Sdisialta an dualgas reachtuil teanga ata
daingnithe i bhfo-alt 9(2) d’Acht na dTeangacha Oifigiula
2003 nuair a tugadh freagra i scribhinn i mBéarla ar
chumarsaid i scribhinn i nGaeilge i mi Bealtaine 2008, mar
a liomhain an gearanach sa chas seo?

Culra

Rinne ball den phobal gearan gur sheol si foirm iarratais, nach
raibh ar fail i nGaeilge ach a bhi lionta aici i nGaeilge, mar aon
le caipéisi tacalochta i nGaeilge chuig an gComhairle um
Thaighde sna Dana agus sna hEolajochtai Séisialta ag tus 2008
ag lorg scolaireacht taighde.

Fuair sf litir i mBéarla dar data an 9 Bealtaine 2008 ag glacadh
lena hiarratas agus ag bronnadh scolaireachta uirthi. Bhi foirm
dhearbhaithe, aris i mBéarla, leis an litir seo agus lion si | seo
aris i nGaeilge.

Faoi fho-alt 9(2) d’Acht na dTeangacha Oifigitla 2003, ta sé de
cheart ag duine freagra i nGaeilge a fhail ar chomhfhreagras i
scribhinn i nGaeilge le comhlacht poibli a thagann faoi scath na
reachtaiochta, mar ata, an Chomhairle um Thaighde sna Dana
agus sna hEolaiochtal Soisialta.

Bhi m'Oifig i dteagmhail leis an gComhairle um Thaighde sna
Dana agus sna hEolaiochtal Soisialta faoi ghearan den chineal
céanna le linn 2007. Duradh ag an am sin go raibh meamram
eisithe chuig an bhfoireann ar fad maidir lena ndualgais faoin
Acht agus go raibh céras curtha i bhfeidhm lena chinntit go
bhfreagrofai cumarséid i nGaeilge sa teanga chéanna sin.

Thug mé suntas freisin do rabhadh tugtha i gcaipéisi na
Comhairle a bhain le téarmai agus coinniollacha a scéimeanna
inar duradh go bhféadfai iarratais a dhéanamh i nGaeilge no i
mBéarla ach inar comhairliodh doibh siud a roghnédh an
Ghaeilge “to submit their own English translation in order to
facilitate evaluation by the International Board of Assessors...".
Ba mhian liom an bunus a bhi leis an bhfégra sin a thuiscint.
Shocraigh mé imscrudu a thionscnamh ar an 26 Bealtaine 2008.
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Irish Research Council for the Humanities
and Social Sciences

Subject of Investigation

Did the Irish Research Council for the Humanities and
Social Sciences contravene the statutory language duty
confirmed in sub-section 9(2) of the Official Languages
Act 2003 by replying in writing in English to a
communication in writing in Irish in May 2008, as alleged
by the complainant in this case?

Background

A member of the public complained that she had forwarded an
application form, which was not available in Irish but was
completed by her in Irish, as well as supporting documents in
Irish to the Irish Research Council for the Humanities and Social
Sciences at the beginning of 2008 seeking a research
scholarship.

She received a letter in English dated 9 May 2008 accepting her
application and awarding her a scholarship. There was a
declaration form, also in English, with this letter and again she
completed it in Irish.

Under sub-section 9(2) of the Official Languages Act 2003, a
person has the right to receive a reply in lrish to written
correspondence in Irish with a public body which comes under
the legislation. The Irish Research Council for the Humanities
and Social Sciences is such a body.

My Office had contacted the Irish Research Council for the
Humanities and Social Sciences with regard to a similar
complaint during 2007. At that time we were informed that a
memorandum had been issued to all staff with regard to their
duties under the Act and that a system had been put in place to
ensure that any communication in Irish would be answered in
that same language.

| also noticed a warning given in the Council’s documentation
concerning the terms and conditions of its schemes where it
was stated that applications could be made in either lIrish or
English but that those choosing Irish were advised “to submit
their own English translations in order to facilitate evaluation by
the International Board of Assessors...”. | wished to understand
the basis for that statement. | decided to initiate an investigation
on 26 May 2008.
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Freagra na Comhairle

Ghlac an Chomhairle leis gur sharaigh si an dualgas reachtuil
faoi fho-alt 9(2) den Acht. Duradh gurbh oth Iéi an méid a tharla
sa chas seo agus iad “ar bis ag iarraidh torthai an chomdrtais
ud a eisidint”.

Thug an Chombhairle an léargas seo i dtaca leis an Scéim
Mhaoinithe do Scoldireachtaf larchéime Rialtas na hEireann sna
Daonnachtai agus sna hEolafochtai Sdisialta as ar eascair an
gearan a rinneadh liom:

“Faoi sceim na bliana 2008/09, fuaireamar 501 iarratas... De
bharr an lion mor iarratas a seoladh, cuireadh litreacha na
dtorthai amach ag usaid chdras postchumaisc Microsoft Word.
Is mar gheall air sin a fuair [an geardnach] freagra i mBéarla.

Glacann an Chombhairle leis gur earrdid riarachdin a bhi ansin
nar cheart a tharld in aon chor... theastaigh uainn iad ar fad a
chur ar an eolas maidir le toradh an phroisis mheasunaithe a
luaithe ab fhéidir...”

Thagair an Chomhairle freisin don cheist a bhi tarraingthe anuas
agam i dtaca le hAlt 12 de théarmai agus de choinniollacha na
Scéime ina luaitear:

“Feadfar iarratas a dhéanamh i mBéarla nd i nGaeilge. Mas
mian le hiarratasoiri iarratas a dhéanamh i nGaeilge, moltar
ddibh aistriichan Béarla a sholathar in éineacht leis an iarratas
le go mbeidh an Bord Idirndisiunta Measundiri in ann é a mheas.
Mura gcuirfear aistriichan Béarla ar fail, beidh iarratasdiri faoi
cheangal ag an aistridchan a chuirfidh an Chombhairle ar fail don
Bhord Idirnaisitinta Measutnaithe thar ceann an iarratasora.”

Tugadh an miniu seo a leanas ar an bhforail sin:

“O tharla gur 6 gach cearn den domhan na daoine acadtla a
shuionn ar na Boird Mheasunaithe againn, seoltar an proiseas
measunaithe i mBéarla. Da bhri sin, ni mor aistriichan Béarla a
bheith ar fail do chomhaltai boird i gcds gach ceann de na
hiarratais le gur féidir leis na comhaltai iad a athbhreithnid.”

Osradharc Ginearalta ar an Imscrudu

Nil aon amhras ann ach gur sharaigh an Chomhairle sa chas
seo an dualgas reachtuil teanga ata daingnithe i bhfo-alt 9(2)
d’Acht na dTeangacha Oifigitula. Maidir leis an bhforail i
scéimeanna na Comhairle a bhain le téarmai agus
coinniollacha, b’abhar imni don imscradd cur chuige na
Combhairle sa chas.

Cé gur léir go raibh an Chomhairle sésta aistridichan i mBéarla a
sholathar, bhi sé soiléir go bhféadfai a fheiceail gur rabhadh a
bhi i gceist nuair a duradh go mbeadh iarratasoiri “faoi cheangal
ag an aistriichan a chuirfidh an Chombhairle ar fail don Bhord
Idirndisiinta Measunaithe thar ceann an iarrataséra” mura
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Council’s Response

The Council accepted that it had contravened the statutory duty
under sub-section 9(2) of the Act. It said that it regretted what
had happened in this case while they were “anxious to issue the
results of the competition”. (translation)

The Council provided this insight into the Irish Government’s
Funding Scheme for Postgraduate Scholarships in the Arts and
Social Sciences in relation to which the complaint made to me
had risen:

“We received 501 applications under the 2008/09 scheme...
Due to the large number of applications sent, the Microsoft Word
mailmerge postal system was used to issue the letters
containing the results. Because of this, [the complainant]
received a reply in English.

The Council accepts that this was an administrative error that
should not have occurred at all... we wished to inform all the
applicants of the result of the evaluation process as soon as
possible...” (translation)

The Council referred also to the question which | had raised with
regard to Paragraph 12 of the Scheme’s terms and conditions,
namely:

“Applications may be made in either English or Irish. Should
applicants wish to apply in Irish, they are advised to submit their
own English translation along with the application in order to
facilitate evaluation by the International Board of Assessors. If
an English translation is not provided, applicants will be bound
by the translation which the Council provides on their behalf to
the International Board of Assessors.” (translation)

That provision was clarified as follows:

“The assessment process is conducted through English as the
academics on our Assessment Boards come from all over the
world. Consequently, the board members require an English
translation for all applications in order to review them.”
(translation)

General Overview of the Investigation

The Council had certainly contravened the statutory duty
confirmed in sub-section 9(2) of the Official Languages Act in
this instance. The Council's approach regarding the provision in
the terms and conditions of the Council's schemes was of
concern to the investigation.

Although the Council was prepared to provide a translation in
English, the statement that if applicants did not provide their
own translation in English, they would “‘be bound by the
translation which the Council provides to the International
Assessment Board on their behalf” could clearly be taken as a




geuirfidis aistridchan Béarla da gcuid féin ar fail. Chonacthas
don imscrudu gur seirbhis choinniollach a bhi & tairiscint tri
Ghaeilge da mbeadh sé molta go mbeadh aistriichan Béarla le
hiarratais i nGaeilge.

Gnd don Chomhairle € a cuid oibre féin a stidradh ina rogha
bealach fad is nach bhfuil an reachtaiocht & sard aici. Da
bhfeicfi don Chombhairle gur trf aistridichan go Béarla ar iarratais
i nGaeilge ab fhearr ab fhéidir léi feidhmid, ba ar an gCombhairle
amhain a thitfeadh sé an cruinn-aistridchan sin a sholathar. Nior
chreid mé gur cheadaigh fo-alt 9(2) den Acht coinniollacha de
chineal ar bith a chur le ceart an phobail ceachtar teanga
oifigivil a Usaid ina gcuid cumarséide i scribhinn le heagraiocht
stait a bhi ainmnithe faoin Acht sin.

Nior cheart go gcuirfeadh comhlacht poibli aon chiotai na
caiteachas breise ar iarratasoir a roghnodh iarratas a dhéanamh
i nGaeilge thar mar a thabhofai da roghnodh sé n¢ si Béarla a
Uséid. Sa bhreis air sin, ba léir gurbh ar an gcomhlacht poibli a
thit sé cibé saoraidf ba dhoigh I1éi ba chui a chur ar fail sa ghno
seo chun a chinntit nach mbeadh aon duine a roghnédh teanga
oifigitil amhain faoi mhibhuntaiste toisc nar roghnaigh sé né si
an teanga oifigiuil eile.

Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an Chomhairle um Thaighde sna Dana agus
sna hEolaiochtai Soisialta an dualgas reachtuil teanga ata
daingnithe i bhfo-alt 9(2) d’Acht na dTeangacha Oifigiula
2003 nuair a tugadh freagra i scribhinn i mBéarla ar
chumarsaid i scribhinn i nGaeilge i mi Bealtaine 2008, mar a
liomhain an gearanach sa chés seo.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir

Teanga:

1. Go gcloifeadh an Chomhairle um Thaighde sna Déana agus
sna hEolalochtai Sdisialta go cui feasta leis na dualgais
reachtula ata daingnithe i bhfo-alt 9(2) d’Acht na
dTeangacha Oifigiula 20083:

e Trina chinntid, i gcas ina ndéanfadh duine cumarsaid i
dteanga oifigiuil 1éi, i scribhinn né leis an bpost
leictreonach, go bhfreagrédh si sa teanga chéanna;

e Trina chinntit nach gcuirfi aon chdram na aon chiotaf
bhreise ar dhuine ar mhian leis n6 Iéi teanga oifigiuil
amhain a roghnu da c(h)umarsaid i scribhinn né leis an
bpost leictreonach leis an gComhairle thar mar a
thabhofal da roghndédh sé né si an teanga oifigidil eile a
Uséid;
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warning. It appeared to the investigation that in recommending
that an English translation accompany the application in Irish,
the service offered through Irish was conditional.

It is a matter for the Council to direct its own affairs as it sees fit
as long as it is not contravening the legislation. If the Council
considered that the best possible way for it to function was by
way of English translations of applications in Irish, it was solely
the responsibility of the Council to provide an accurate
translation. | did not believe that sub-section 9(2) of the Act
authorised the attaching of conditions of any kind to the public’s
right to use either of the official languages in written
communication with a public body specified under that Act.

A public body should not impose any inconvenience or any
additional expenditure on a person choosing to apply through
Irish beyond that incurred if he or she chose to apply in English.
In addition, it was clear that a public body must provide
whatever facilities it considered appropriate in this matter in
order to ensure that a person choosing one official language
would not be at a disadvantage because he or she had not
chosen the other official language.

Finding of the Investigation

This was the finding of the investigation:

e That the lIrish Research Council for the Humanities and
Social Sciences had contravened the statutory language
duty confirmed in sub-section 9(2) of the Official Languages
Act 2003 by replying in writing in English to a communication
in writing in Irish in May 2008, as alleged by the complainant
in this case.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir

Teanga:

1. That the Irish Research Council for the Humanities and
Social Sciences properly comply henceforth with the
statutory duty confirmed in sub-section 9(2) of the Official
Languages Act 2003 by:

e Ensuring that a person communicating with it in an official
language, in writing or by electronic mail, would receive
a reply in the same language;

e Ensuring that no additional responsibility or
inconvenience would be placed on a person choosing
one official language to communicate in writing or by
electronic mail with the Council other than that occurring
if he or she chose the other official language;
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e Trina chinntid nach mbeadh duine ar mhian leis no Iéi
teanga oifigitil amhain a roghnu seachas an teanga eile
dé c(h)umarséid, i scribhinn né leis an bpost
leictreonach, leis an gComhairle faoi mhibhuntaiste de
thoradh na rogha sin né toisc nar roghnaigh sé no si an
teanga oifigiuil eile;

e Trina chinntid go ndéanfai an leasu cui ar an bhforail i
dtéarmal agus coinniollacha na scéimeanna leis an
gcothromaiocht teanga sin a chinntiu.

2. Go n-eiseodh an Chomhairle um Thaighde sna Dana agus
sna hEolaiochtal Soisialta néta eolais oifigitil chuig baill
foirne na heagraiochta ar fad a luaithe agus ab fhéidir, ach
laistigh de 6 seachtaine ¢ dhata na tuarascéla seo ar a
dhéanai:

e Ag deimhnid gur chinn an t-imscrudu seo gur sharaigh
an eagraiocht a dualgas reachtuil teanga sa chas seo
agus go raibh dualgas uirthi a chinntid nach dtarlédh sin
aris;

e Ag deimhnit go gcuirfi cleachtais oibre i bhfeidhm a
chinnteodh go gcomhlionfai na dualgais reachtula
teanga feasta; agus

e Go seolfai coip den néta eolais sin chugam mar
Choimisinéir Teanga a luaithe agus a d’eiseofai é.

Achomhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscradu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 26 Bealtaine 2008
Tuarascéil eisithe: 24 Meitheamh 2008
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e Ensuring that a person choosing one official language
rather than the other in communicating in writing or by
electronic mail with the Council would not be at a
disadvantage because of that choice or because he or
she did not choose the other official language;

e Ensuring that the provision in its schemes’ terms and
conditions would be appropriately amended to ensure
language equality.

2. That the Irish Research Council for the Humanities and
Social Sciences issue an official information note to all its
staff as soon as possible, but within 6 weeks of this report’s
date at the latest, stating:

e That this investigation had decided that the organisation
had contravened its statutory language duty in this
instance and that it was obliged to ensure that this would
not happen again;

e That work practices would be implemented to ensure
compliance henceforth with statutory language duties;
and

e That a copy of the information note would be sent to me
as Coimisinéir Teanga as soon as it was issued.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 26 May 2008
Report issued: 24 June 2008




larnréd Eireann

Abhar an Imscridaithe

An amhlaidh go bhfuil né nach bhfuil an fhorail in Alt 57(2)
den Acht lompair 1950 — ar forail i a bhaineann le stadas
no le husaid teanga oifigiula — @ comhlionadh i dtaca le
ticéid taistil de chuid larnréd Eireann?

Cuira

Rinne ball den phobal gearan nach raibh an Usaid teanga ar
thicéad taistil airithe a bhi eisithe ag larnréd Eireann ag teacht
leis an riachtanas reachtuil teanga a leanas ata daingnithe in Alt
57(2) den Acht lompair 1950:

“Ni folair na carta-thicéidi paisnéara uile a eiseos an Bord i gcdir
turasanna laistigh den Stat a bheith clébhuailte i nGaeilge ach is
cead iad a bheith clobhuailte i nGaeilge agus i mBeéarla.”

Bhi an ticéad taistil a seoladh chugam clobhuailte i mBéarla
amhain. Bheartaigh mé imscradu a thionscnamh ar an 28 Marta
2008.

Freagrai larnréd Eireann

Duirt Priomhfheidhmeannach larnrod Eireann gur i meaisin
uathoibrioch diolta ticéad, de chinéal a Usaidtear i go leor
staisiun de chuid larnréd Eireann, a clébhuaileadh an ticéad i
mBéarla. Duradh gur ticéid i mBéarla amhain a chlébhuailtear
sna meaisini sin faoi lathair.

Ba é croi na hargéna ag larnréd Eireann nar charta-thicéad
paisinéara, de réir mar a shainmhinitear in Alt 57(2) den Acht
lompair 1950, an cineal ticéid a fuair an gearanach. Duirt an
Priomhfheidhmeannach gurb é an fath a bhi leis seo na “go
dtagraionn an téarma cdarta-thicéad paisinéara a usaidtear san
Acht do chineal ticéid réamh-phriontailte nach bhfuil in dsaid a
thuilleadh.”

Thug an Priomhfheidhmeannach soiléirid breise mar seo a
leanas: “Is ticéid déanta as pdipéar a phriontailtear ag an
bpointe eisithe iad na ticéid ar fad a eisionn larnréd Eireann
anois.”

Duirt an Priomhfheidhmeannach gur aithin an comhlacht “go
bhtuil sé tabhachtach go dtabharfai stadas comhionann do dha
theanga oifigitla an Stait”. Rinne sé an tairiscint seo a leanas:
“Chun na criocha sin, ta ar ranndg Teicneolaiochta an Eolais i
mbun cainteanna cheana féin le solathroiri ar Meaisini Diola
Ticéad Uathoibriocha chun na cdrais a leasu lena chinntiu go
mbeidh ticéid priontailte i nGaeilge ag custaiméiri a roghndidh
ticéid a cheannach tri Ghaeilge.”
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larnréd Eireann
Subject of Investigation

Is the provision in Section 57(2) of the Transport Act 1950
— a provision relating to the status or use of an official
language — being complied with by larnréd Eireann with
regard to larnréd Eireann travel tickets?

Background

A member of the public complained that the language usage on
certain tickets issued by larnréd Eireann did not comply with the
following statutory language requirement confirmed in Section
57(2) of the Transport Act 1950:

“All passenger card tickets issued by the Board for journeys
within the State shall be printed in the Irish language but may be
printed in both the Irish and English languages.”

The travel ticket sent to me was printed in English only. | decided
to initiate an investigation on 28 March 2008.

larnréd Eireann’s Responses

larnréd Eireann's Chief Executive stated that the ticket was
printed in English by an automatic ticket sales machine of a type
used in many of larnréd Eireann’s stations. It was stated that at
present those machines print tickets in English only.

larnrod Eireann’s central argument was that the type of ticket
obtained by the complainant was not a passenger card ticket,
as defined in Section 57(2) of the Transport Act 1950. The Chief
Executive said that this was because “the term passenger card
ticket used in the Act refers to a pre-printed ticket which is not in
use any more.” (translation)

The Chief Executive further clarified as follows: “All tickets now
issued by larnréd Eireann are paper tickets printed at the point
of issue.” (translation)

The Chief Executive stated that the company recognised ‘“the
importance of affording equal status to the State’s two official
languages”. (translation) He made the following offer:

“For this purpose, our Information Technology division is already
in discussions with suppliers of our Automatic Ticket Sales
Machines in order to alter the systems to ensure the availability
of tickets printed in Irish for customers choosing to purchase
tickets through Irish.” (translation)
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Osradharc ar an Imscrudu

Ba léir nar ghlac larnréd Eireann leis gurbh ionann an sért ticéad
traenach a bhi i gceist san imscrudu seo agus na “carta-thicéidi
paisnéara” da dtagraitear in Alt 57(2) den Acht lompair 1950. Ba
|éir, mar sin, gur gha forléiriu dlithidil a dhéanamh ar an Alt agus
seasamh larnrod Eireann a mhea sa chomhthéacs sin.

Tugadh an tAcht sin i bhfeidhm beagnach tri scér bliain ¢ shin
agus, cé go ndearnadh leasuithe éagsula go minic ar
fhoralacha eile de chuid an Achta sin sna blianta ¢ shin, nior
bheartaigh an tOireachtas an fhorail seo a leasu. Ba chosuil gur
theastaigh on Oireachtas in achtu na foréla seo gur clébhuailte
i nGaeilge n6 go datheangach a bheadh na “carta-thicéidi” a
d’eiseofai chuig paisinéiri do thurais laistigh den Stat.

Ba é mo thuairim gur thagair an “cdrta-thicéad” don ionstraim
sin a thugtar do phaisinéir a chruthaionn go bhfuil cead,
ceadunas, dearbhud né barantas ag an duine sin go bhfuil sé
Udaraithe do/di taisteal ar aistear airithe laistigh den Stét. Is é an
cead no an t-Udaras chun taisteal a bhronnann an ionstraim seo
ar an duine até i gcroilar na foréla seo seachas an t-dbhar ar a
bhfuil sé clébhuailte (carta né péaipéar) né an modh tairgthe a
Usaideadh lena dhéanamh (réamhphriontailte n6 priontéilte ag
an bpointe eisithe ar mheaisin uathoibrioch).

Sa chas, afach, is go mbeadh bri an ailt seo den Acht doiléir né
débhrioch né nar Iéir uaithi intinn shoiléir an Oireachtais — rud
nar ghéill mé do — foralann an tAcht Léiriachain 2005 (Alt 5(1))
go dtabharfai don thoréil “forléiriu ar léir uaidh intinn shoiléir an
Oireachtais né na parlaiminte lena mbaineann, de réir mar a
bheidh, i gcas gur féidir an intinn sin a fhionnadh as an Acht ina
iomlaine”. Is léir & Alt 57 ina iomlaine go bhforalann sé d’usaid
na Gaeilge in eiliminti d'obair an chomhlachta, mar ata
buanfhograi, buanchomharthai poibli agus ticéid.

Chreid mé nar leor go rachadh larnréd Eireann i mbun
comhraite le “solathroiri ar meaisini diola ticéad lena fhail amach
cad iad na costais agus an scala ama a bheadh i gceist lenar
gcdrais a mhodhnu lena chinntid go mbeidh ticéid priontailte i
nGaeilge ag custaiméiri a roghnoidh a gcuid ticéad a
cheannach tri Ghaeilge” leis an dualgas a chonacthas dom a
bheith daingnithe in Alt 57(2) den Acht lompair 1950 a
chomhlionadh.

Baineann an dualgas i leith sholathar na dticéad tri Ghaeilge n6
go datheangach le gach ticéad a eisionn an comhlacht do
thurais laistigh den Stat. Nil sé teoranta do na cinn sin amhain a
d’eiseofal do chustaiméiri a roghndédh a gcuid ticéad a
cheannach tri Ghaeilge i meaisin uathoibrioch diolta ticéad. Go
deimhin, is cosuil nach bhfuil aon fhoréil reachtuil déanta a
cheaddédh don chomhlacht ticéid aonteangacha Bhéarla a
sholathar do thurais laistigh den Stat.
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Overview of the Investigation

It was clear that larnréd Eireann did not accept that the type of
train ticket at issue in this investigation was the same as the
“passenger card tickets” referred to in Section 57(2) of the
Transport Act 1950. It was evident, therefore, that it was
necessary to define the legal interpretation of the Section and to
consider larnréd Eireann’s position in that context.

That Act came into force almost sixty years ago and, although
various amendments were often made to other provisions of that
Act over the years, the Oireachtas did not decide to amend this
provision. It seemed that in enacting this provision, the
Oireachtas intended that the “card tickets” issued to
passengers for travel within the State would be printed in Irish or
bilingually.

| was of the opinion that the “card ticket” referred to that
instrument which is given to a passenger to prove that he/she
has a permit, licence, voucher or warrant authorising travel on a
particular journey within the State. It was the permission or the
authority bestowed by this instrument on the person that was
central in this provision rather than the material (card or paper)
on which it was printed or the production process used to
manufacture it (pre-printed or printed by an automatic machine
at the point of issue).

If, however, the meaning of this section of the Act was vague or
ambiguous or the clear intention of the Oireachtas was unclear
from it — something | did not accept — the Interpretation Act 2005
(Section 5(1)) provided that the provision be given “a
construction that reflects the plain intention of the Oireachtas or
parliament concerned, as the case may be, where that intention
can be ascertained from the Act as a whole”. It was evident from
Section 57 in its totality that it provides for the use of Irish in
elements of the company’s work, i.e. permanent notices,

permanent public signs and tickets.

| did not consider that it was sufficient for larnréd Eireann to
enter into discussions “with our suppliers of automatic ticket
sales machines to find out the costs and the timeframe which
would be involved in modifying our systems to ensure the
availability of tickets printed in Irish for customers choosing to
purchase tickets through Irish” (translation) in order to comply
with the duty which | perceived to be confirmed in Section 57(2)
of the Transport Act 1950.

The obligation to provide tickets in Irish or bilingually applies to
all tickets issued by the company for travel within the State. It is
not confined solely to those tickets issued to customers
choosing to purchase such tickets through Irish from an
automatic ticket sales machine. Indeed, it appears that no
statutory provision has been made permitting the company to
provide unilingual tickets in English for travel within the State.




Ginearalta

Is 1&ir go n-éilionn larnréd Eireann go ginearélta go
gcomhlionfadh paisinéiri a ndualgais féin agus iad ag taisteal ar
thurais traenach, go héirithe an dualgas chun taille chui a ioc
mar mhalairt ar chearta taistil. Caithfidh larnréd Eireann a

dhualgais féin a chomhlionadh freisin, go hairithe iad siud ata
daingnithe sa dli ag an Oireachtas agus ina measc Alt 57(2) den
Acht lompair 1950.

Meabhraitear freisin a raibh le ra ag an mBreitheamh Hardiman
in athbhreithnit breithidnach de chuid na Cuirte Uachtarai sa
bhliain 2001:

“Leagann an Stat nua-aimseartha iliomad dualgas trom ar
shaoranaigh i dtaca le gnéithe éagsdla den tsaol 6 ghéillidlacht
i gcursal canach go dlii pleanala. Dualgais thuirsiula a ghlacann
am agus ata costasach a chomhlionadh cuid mhor de na
dualgais seo ach is cui € a bheith riachtanach iad a
chomhlionadh.

Mar an gcéanna caithfidh an Stat féin a dhualgais a
chomhlionadh, go hairithe iad siud ata cumhdaithe sa
Bhunreacht agus ni féidir é a chloistedil ag gearan ach chomh
beag leis an saoranach aonair gur dualgais thuirsidla, throma
iad sin. Go hdirithe, ni féidir an Stat a chloisteail ag gearan gur
de bharr nar chomhlion sé a dhualgais le scor bliain anuas is
breis ata deacracht nios md aige na dualgais sin a
chomhlionadh anois.”

(Hardiman, J. — Athbhreithnitd Breithitnach — An Chuirt
Uachtarach. Tag: O Beolain v Fahy [2001] 2 |.R. 279.)

Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e (5o raibh an fhoréil in Alt 57(2) den Acht lompair 1950 — ar
foréil i a bhaineann le stadas no6 le husaid teanga oifigiula —
4 saru i dtaca le ticéid taistil de chuid larnréd Eireann do
thurais laistigh den Stat.

Moltai an Imscrudaithe

Ba iad seo a leanas na moltai a rinne mé mar Choimisinéir

Teanga:

1. Gan dochar don dualgas iomlan a mheas mé a bheith i
gceist, go gcinnteodh larnréd Eireann go dtégfadh an
comhlacht na céimeanna cui a luaithe agus ab fhéidir chun
go gcloifeadh an comhlacht feasta leis an dualgas reachtuil
teanga ata daingnithe in Alt 57(2) den Acht lompair 1950
trina chinntit go mbeadh na ticéid paisinéara a d’eiseofai do
thurais iarnréid laistigh den Stat clébhuailte i nGaeilge nd go
datheangach agus go n-ullmhéfai agus go geuirfi i bhfeidhm
plean réalaioch le spriocanna cinnte ama leis seo a bhaint
amach.
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General

It is clear that in general larnréd Eireann requires passengers to
fulfil  their obligations when undertaking train journeys,
especially the duty to pay the correct fare in exchange for the
right to travel. larnréd Eireann must also fulfil its own obligations,
particularly those confirmed in law by the Oireachtas, including
Section 57(2) of the Transport Act 1950.

Mr Justice Hardiman’s statement in a judicial review by the
Supreme Court in 2001 is recalled:

“The modern State necessarily imposes many onerous duties on
citizens in relation to various aspects of life, from tax compliance
to planning law. Many of these duties are irksome, time-
consuming and expensive to comply with, but compliance is
properly required.

Equally the State itself must comply with its obligations,
particularly those enshrined in the Constitution, and can no more
be heard to complain that such compliance is irksome or
onerous than can an individual citizen. In particular, the State
cannot be heard to complain that its non-compliance over a
period of decades have now rendered present compliance even
more difficult.”

(Hardiman, J. — Judicial Review — Supreme Court. Ref: O Beolain
v Fahy [2001] 2 |.R. 279.)

Finding of the Investigation

This was the finding of the investigation:

e That the provision in Section 57(2) of the Transport Act 1950
— a provision relating to the status or use of an official
language — was being contravened by larnréd Eireann in
relation to travel tickets for journeys within the State.

Recommendations of the Investigation

These were the recommendations | made as Coimisinéir

Teanga:

1. Without prejudice to the full obligation that | considered to be
at issue, that larnréd Eireann ensures that it takes the
appropriate steps as soon as possible to comply henceforth
with the statutory language requirement confirmed in Section
57(2) of the Transport Act 1950 by ensuring that passenger
tickets for railway journeys within the State were printed in
Irish or bilingually and that a realistic plan be prepared and
implemented with specific timeframes to achieve this.
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2. Go bhfeidhmeodh an plean sin mar a bheadh “léarscéil
bhoithre” ann d’larnréd Eireann leis an eagrafocht a threoru
6na hionad reatha neamhreachtuil go ceann scribe ina
mbeadh si dilis don dualgas reachtuil atéd daingnithe sa dli
ag an Oireachtas faoi Alt 57(2) den Acht lompair 1950 agus
go ndéanfal an t-aistear sin a chriochnu laistigh den tréimhse
ama is giorra a bheadh réasunta.

3. Go dtuigfeadh larnréd Eireann go mbeadh sé de cheart ag
Oifig an Choimisinéara Teanga filleadh aris in am tratha, da
mba chui, le deimhin a dhéanamh go mbeifi ag cloi leis an
dualgas teanga ata daingnithe in Alt 57(2) den Acht lompair
1950, ar fordil d’achtachan i a bhaineann le staddas né le
husaid teanga oifigidla.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

Imscrudu seolta: 28 Marta 2008
Tuarascail eisithe: 17 Meitheamh 2008

2. That that plan act as a “road map” for larnréd Eireann to lead
the organisation from its current non-statutory position to a
position of compliance with the statutory duty confirmed in
law by the Oireachtas in Section 57(2) of the Transport Act
1950 and that that journey should be made in the shortest
reasonable timeframe.

3. That larnrod Eireann appreciate that the Office of An
Coimisinéir Teanga retained the right to revert to the matter
again in due course, if appropriate, in order to ensure that
the language duty confirmed in Section 57(2) of the
Transport Act 1950, a provision of an enactment relating to
the status or use of an official language, was being complied
with.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched: 28 March 2008
Report issued: 17 June 2008




An tUdaras um Bdithre Naisitinta

Abhar an Imscridaithe

Ar sharaigh an tUdaras um Béithre Naisitinta an dualgas
reachtuil teanga ata daingnithe in Alt 9(3) d’Acht na
dTeangacha Oifigiula 2003 i gcas cumarsaid i scribhinn a
dhéanamh leis an bpobal i gcoitinne né le haicme den
phobal i gcoitinne chun faisnéis a thabhairt don phobal né
don aicme tri chor poist i mBéarla amhain a eisiudint i mi
Lunasa 2008 maidir le socruithe nua do dholai (e-flow) ar
an M50?

Culra

Rinneadh gearan liom gur choip i mBéarla amhain den chor
poist maidir le socruithe nua do dholai (e-flow) ar an M50 a sheol
an tUdaras um Boithre Naisitnta trid an gcéras poist i mi Lunasa
2008 chuig an bpobal i gcoitinne.

Leagann Alt 9(3) d’Acht na dTeangacha Oifigiula 2003 dualgas
ar chomhlachtai poibli, an tUdaras um Béithre Naisitinta san
aireamh, a chinntit gur i nGaeilge né i mBéarla agus i nGaeilge
a dhéanfar an chumarsaid i scribhinn n6 leis an bpost
leictreonach leis an bpobal i gcoitinne né le haicme den phobal
i gcoitinne, méas chun faisnéis a thabhairt don phobal n6 don
aicme atd an chumarsaid sin.

Rinne m’Qifig iarracht an cas seo a réiteach ar bhonn
neamhfhoirmitil leis an Udaras ach nior éirigh leis an iarracht
sin. Bheartaigh mé imscrudu a sheoladh ar an 19 Mean Fémhair
2008.

Cas an Udarais um Béithre Naisitinta

Nior ghlac an tUdaras leis gur saru ar Alt 9(3) d’Acht na
dTeangacha Oifigiula 2003 a bhi i seoladh an choir phoist seo i
mBéarla amhain.

Thug an tUdaras an minit seo a leanas ar chuspair an bhroisidir:
“B’¢ an priomhchuspair a bhi againn agus an brdisiur sin & chur
amach againn na chun daoine a spreagadh chun cuntas dolala
eFlow a chlard agus a oscailt, agus is tairiscint trachtéla ¢ seo
6n Udarés...”

Ghlac an tUdaras leis gur sholéthair an chumarsaid mionsonrai
ar oibriocht dola gan bhacainni an M50 ach ba mar “bhunchuid
den mhargaiocht” a bhi an bréisiur seo a chur ar fail, dar leis an
Udaras toisc, a duradh, nach gclarodh daoine do na cuntais a
bhi & dtairiscint gan tuiscint a bheith acu ar an rud a raibh siad
ag claru do agus an fath a raibh ga ddéibh claru.
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National Roads Authority
Subject of Investigation

Did the National Roads Authority contravene the statutory
language duty confirmed in Section 9(3) of the Official
Languages Act 2003 by communicating in writing with the
public in general or a class of the public in general for the
purpose of furnishing information to the public or the
class by issuing a mailshot in English only in August 2008
with regard to new toll (e-flow) arrangements on the M50?

Background

A complaint was made to me that the National Roads Authority
sent a mailshot in English only to the public in general through
the postal system in August 2008 with regard to new toll (e-flow)
arrangements on the M50.

Section 9(3) of the Official Languages Act 2003 places a duty on
public bodies, including the National Roads Authority, to ensure
that where they communicate in writing or by electronic mail with
the public in general or a class of the public in general, for the
purpose of furnishing information to the public or the class, the
communication is in Irish or in English and Irish.

My office attempted unsuccessfully to reach agreement in this
case on an informal basis with the Authority. | decided to initiate
an investigation on 19 September 2008.

National Roads Authority’s Case

The Authority did not accept that by sending this mailshot in
English only it had contravened Section 9(3) of the Official
Languages Act 2003.

The Authority explained the brochure’s purpose as follows:
“Our main purpose in sending out this brochure was to urge
people to register and open an e-flow toll account, and was a
commercial proposal from the Authority...” (Translation)

The Authority accepted that, while the communication furnished
details on the operation of the M50 barrier-free toll, the brochure
was provided as “a basic marketing measure” (translation)
because, it stated, people would not register for the accounts
unless they understood what it was they were registering for and
why it was necessary for them to so do.
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Thug an tUdaras le fios gurb é an tuiscint a bhi acu na gur
chludaigh Alt 9(3) casanna cumarsaide a bheadh ann “chun
faisnéis a thabhairt” agus nar bhain sé le casanna fograiochta
na le tairiscinti trachtéla.

Duirt an tUdaras:

“Is é ar dtuiscint na nach bhfuil fégraiocht dirithe ar thairgi no
seirbhisi trdchtala a chur chun cinn cuimsithe le raon Ailt 9(3) —
da mbeadh si, ta seans mor ann go gcruthodh si
saincheisteanna suntasacha ¢ thaobh cumais fégraiochta agus
margaiochta de, le srianta ar leith ag baint le heagraiochtai
trdchtdla earnala an Stait ata i gceist ag an Acht ach nach
mbaineann le cuideachtal insamhlaithe na hearndla
priobhdidi...”

Osradharc Ginearalta ar an Imscrudu

Is féidir an cas a dhéanamh go bhfuil ceithre ghné éagsula ag
baint le hAlt 9(3) d’Acht na dTeangacha Oifigiula 2003 agus gur
cheart aon chumarsaid ata beartaithe a mheas faoi na slata
tomhais sin le féachaint an dtagann ndé nach dtagann si faoi
scéath an Ailt seo. Seo a leanas na slata tomhais sin:

e An comhlacht poibli faoin Acht ata i mbun na cumarsaide?

e An bhfuil an chumarsaid & déanamh i scribhinn né leis an
bpost leictreonach?

e An cumarséaid i a bhfuil sé mar sprioc aici faisnéis a
thabhairt?

e An leis an bpobal i gcoitinne né le haicme den phobal i
gcoitinne atéa an chumarsaid?

Ma shasaionn cumarsaid airithe gach ceann de na slata tomhais
sin, bheadh an chosulacht ar chudrsai go sésaionn si gach
critéar lena tabhairt faoi fhorélacha Alt 9(3) agus ba cheart go
mbeadh si @ déanamh i nGaeilge n6 go datheangach — nil aon
fhorail ann lena leithéid a eisidint i mBéarla amhain.

Mura sasaionn an chumarsaid ata beartaithe aon cheann
amhain né nios mé de na slata tomhais thuas, dealraionn sé
nach mbeidh si san direamh faoi Alt 9(3).

Ghlac an tUdaréas leis gur comhlacht poibli é faoin Acht, go
ndearnadh an chumarséid i scribhinn agus go raibh an
chumarsaid sin leis an bpobal i gcoitinne.

Ba ¢é croi na hargéna ag an Udaras gurb ¢ an tuiscint a bhi aige
na gur chludaigh Alt 9(3) casanna cumarsaide a bheadh ann
“chun faisnéis a thabhairt” agus nar bhain sé le césanna
fégraiochta na tairiscinti trachtéla.

Is Iéir nach dtagann an dualgas teanga sin i gceist ach amhain
nuair ata faisnéis a tabhairt. An cheist a bhi le freagairt, mar sin,
na ar thug an chumarsaid seo faisnéis?
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The Authority indicated that it was their understanding that
Section 9(3) covered communications intended to “provide
information” (translation) but was not concerned with advertising
or commercial proposals.

The Authority stated:

“It is our understanding that advertising aimed at promoting
commercial products or services is not covered by Section 9(3)
— if it were, it is very probable that it would create considerable
issues with regard to advertising and marketing capability, with
particular restrictions on the State sector commercial
organisations concerned in the Act, but not on similar
companies in the private sector...” (translation)

General Overview of the Investigation

The case can be made that there are four different aspects to
Section 9(3) of the Official Languages Act 2003 and that any
proposed communication should be considered under those
yardsticks to see if it does or does not come under the aegis of
this section. The following are those yardsticks:

e |s the communication from a public body under the Act?

e |s the communication in writing or by electronic mail?

e |s the purpose of the communication to furnish information?

e |s the communication with the public in general or a class of
the public in general?

If a communication meets each of those yardsticks, it would
appear that it satisfies every criterion to bring it under Section
9(3) and should be made in Irish or bilingually — there being no
provision to issue it in English only.

If the proposed communication does not meet any one or more
of the above yardsticks, it appears that Section 9(3) does not
cover it.

The Authority accepted that it was a public body under the Act,
that the communication was done in writing and that that
communication was with the public in general.

The Authority’s central argument was that it was its
understanding that Section 9(3) covered communications “to
furnish information” and was not concerned with advertising and
commercial proposals.

It is clear that the language duty is not at issue unless the
purpose of the communication is to furnish information.
Consequently, the question to be answered was whether or not
this communication furnished information?




Cuireadh an chumarsaid até i gceist anseo 6n Udaras i lathair,
den chuid is mod, mar shraith ceisteanna agus freagrai.
Freagraiodh gach ceist go cruinn, soiléir ina ceann agus ina
ceann, ar bhealach is nach bhféadfai aon argoéint a dhéanamh
dairire, dar liom, ach go raibh “faisnéis” & tabhairt.

Sa bhreis air sin, leagadh amach eolas faoi na tailli dola a
ghearrfai le linn 2008 ar chinealacha éagsula feithicli ag brath ar
an sort cuntais a bheadh i gceist. Aris ba “faisnéis” a tugadh
gan cheist sa chumarséid sin.

Maidir le hargéint an Udarais gur chun criche fégraiochta né
margalochta a raibh aidhm thrachtéla aici a bhi scaipeadh na
cumarsaide &irithe seo ar an bpobal i gcoitinne, agus gur thug
sin lasmuigh de dhualgais Alt 9(3) den Acht i, chonacthas dom
nach ndearna an tOireachtas, in achtd na fordla seo, aon
eisceacht na teorannu den chinedl seo.

Ni bhaineann an dualgas teanga ata daingnithe in Alt 9(3) ach
le cumarsaid ¢ chomhlacht poibli faocin Acht mas i scribhinn né
leis an bpost leictreonach a dhéantar an chumarsaid. Ni
bhaineann an dualgas le foégrai cldite i nuachtain agus i
bhfoilseachain eile, fogral raidi¢, teilifise agus ar shuimh
Ghréasain, braoisiuir, bileoga eolais, srl.

Chonacthas dom ¢n gcés a chuir an tUdaras i lathair an
imscrudaithe gur michiall a bhain an eagraiocht as an bhforléiria
ar fho-alt 9(8) den Acht a d'thag gur i mBéarla amhéain a
scaipeadh an chumarsaid até i gceist anseo ar an bpobal i
gcoitinne.

Fos féin, ba léir dom go raibh sé romhall ag an bpointe sin, agus
nach mbeadh sé chun leas an phobail na an statchoérais ag an
trath sin, leagan Gaeilge den chumarsaid seo a chlébhualadh
agus a dhaileadh ar an bpobal i gcoitinne ar fud na tire chun an
dochar a rinne an saru ar dhualgais reachtila a cheald né a
laghdu.

Nior gh& go mbeadh an cur chuige seo mar fhasach, afach, da
dtarlédh sard den chineal céanna aris ar an bhforéil i bhfo-alt
9(8) den Acht.
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The Authority’s communication in this case was, for the most
part, presented as a series of questions and answers. Each
individual question was answered accurately and clearly in such
a manner that, to my mind, no argument could really be made
but that information was being provided.

In addition, information on toll charges to be charged during
2008 on various types of vehicles was set out, depending on the
kind of account involved. Again, unquestionably information was
furnished in that communication.

With regard to the Authority’s argument that commercial
advertising or marketing was the reason for circulating this
particular communication to the public in general, thus
excluding it from the duties of Section 9(3) of the Act, it
appeared to me that the Oireachtas, in enacting this provision,
did not make any exception or limitation of this kind.

The language duty confirmed in Section 9(3) relates only to a
communication in writing or by electronic mail from a public
body under the Act. The duty does not relate to notices printed
in newspapers or other publications, radio, television and
website notices, brochures, information leaflets, etc.

It appeared to me from the case presented to the investigation
by the Authority that, because the organisation wrongly
interpreted the meaning of sub-section 9(3) of the Act, the
communication in question was circulated in English only to the
public in general.

Nonetheless, it was evident to me that it was too late at that
juncture, and not in the public interest or that of the state system,
to print and circulate at that stage an Irish version of this
communication to the public in general throughout the country
to abate or reduce the harm caused by the breach of statutory
duties.

This approach is not necessarily a precedent, however, if the
provision in Section 9(3) of the Act were similarly contravened in
the future.
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Fionnachtain

Ba é seo a leanas fionnachtain an imscrudaithe:

e Gur sharaigh an tUdaras um Boithre Naisitnta an dualgas
reachtuil ata daingnithe in Alt 9(3) d’Acht na dTeangacha
Qifigiula 2003 i gcas cumarsaid i scribhinn a dhéanamh leis
an bpobal i gcoitinne chun faisnéis a thabhairt don phobal tri
fhoilseachan i mBéarla amhain a seachadadh mar chor poist
i mi Lunasa 2008 maidir le socruithe nua do dholai (e-flow)
ar an M50.

Moltai an Imscrudaithe

Ag féachaint don imscradu, ba iad seo a leanas na moltai a

rinne mé mar Choimisinéir Teanga:

e Go dtégfadh an tUdaras um Boithre Naisitnta gach céim
chui le cinntit go mbeadh sé ar an eolas faocina dhualgais
reachtula faoi Acht na dTeangacha QOifigiula 2003 agus go
gcomhlionfadh sé go hiomlan agus go cui foralacha an
Achta.

e Go gcinnteodh an tUdaras um Boithre Naisitnta sa chas go
ndéanfadh sé cumarséaid i scribhinn leis an bpobal i
gcoitinne nod le haicme den phobal i gcoitinne feasta chun
faisnéis a thabhairt don phobal né don aicme go mbeadh an
chumarsaid sin déanta go datheangach (i mBéarla agus i
nGaeilge) mura raibh si i nGaeilge ar fad.

e Go seolfadh bainistiocht an Udarais um Boéithre Naisiinta
meamram eolais (i scribhinn no leis an bpost leictreonach)
laistigh de 6 seachtaine ¢ dhata na tuarascala seo chuig
baill foirne sin na heagraiochta a dfhéadfadh a bheith
freagrach feasta as cumarsaid i scribhinn a dhéanamh leis
an bpobal i gcoitinne nd le haicme den phobal i gcoitinne
chun faisnéis a thabhairt don phobal n6é don aicme, agus go
ndeimhneofai an méid seo sa mheamram eolais sin:

e Go raibh fionnachtain déanta ag an imscradu seo gur
sharaigh an tUdaras um Béithre Naisitinta a dhualgas
reachtuil faoi Alt 9(3) d’Acht na dTeangacha Oifigula
20083 sa chas seo;

e Agus go raibh sé mar dhualgas ar an Udaras um Béithre
Naisiunta a chinntit nach ligfi da leithéid de sharu tarlu
aris.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phairti san imscradu achomharc a dhéanambh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach ni dhearnadh a leithéid d’achomharc.

19 Meéan Fémhair 2008
18 Samhain 2008

Imscrudu seolta:
Tuarascéil eisithe:

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

Finding of the Investigation

This was the finding of the investigation:

e That the National Roads Authority had contravened the
statutory language duty confirmed in Section 9(3) of the
Official Languages Act 2003 by communicating in writing
with the public in general for the purpose of furnishing
information to the public by delivering a publication in
English only as a mailshot in August 2008 with regard to new
toll (e-flow) arrangements on the M50.

Recommendations of the Investigation

Having regard to the Investigation, these were

recommendations | made as Coimisinéir Teanga:

e That the National Roads Authority take every appropriate
step to ensure its awareness of its statutory duties under the
Official Languages Act 2003 and that it fully and properly
complies with the Act’s provisions.

the

e That the National Roads Authority ensure that henceforth if it
were to communicate in writing with the public in general or
a class of the public in general to furnish information to the
public in general or class of the public in general, that the
communication be bilingual (in English and Irish) if not fully
in Irish.

e That the National Roads Authority’s management send an
information memorandum (in writing or by electronic mail)
within 6 weeks of the date of this report to those of its staff
who could henceforth be responsible for communicating in
writing with the public in general or a class of the public in
general to furnish information to the public in general or a
class of the public in general, affirming the following:

e That this investigation had found that the National Roads
Authority had in this case contravened its statutory duty
under Section 9(3) of the Official Languages Act 2003;

e And that the National Roads Authority was obliged to
ensure that such a contravention would not occur again.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

Investigation launched:
Report issued:

19 September 2008
18 November 2008




Comhlacht Arachais Ainmnithe

Abhar an Imscridaithe

Ar chloigh comhlacht arachais ainmnithe leis an bhforail
in Alt 108 den Acht Arachais 1936 - ar forail d’achtachan i
a bhaineann le stadas né le husaid teanga oifigitla — i
dtaca le gearanach ainmnithe a lorg caipéisi arachais i
nGaeilge?

Cuilra

Rinneadh gearan le m'Oifig ar an 28 Bealtaine 2008 gur
dhiultaigh comhlacht éarachais ainmnithe doiciméid éirithe
arachais a chur ar fail i nGaeilge. Bhraith an gearanach gur saru
a bhi sa didltd seo ar Alt 108 den Acht Arachais 1936.

Foralann Alt 108 den Acht Arachais 1936 mar seo a leanas:

108. “ — Pé uair a déanfar fuirm thairisgeana i gcdir polasal
drachais do lionadh i nGaedhilg amhain, ansan, gach polasaf
drachais do bhéarfar amach do réir no de dhruim na tairisgeana
san agus aon scribhinn eile do bhéarfar amach maidir leis an
bpolasai sin ag an gcuideachtain arachais no ag an sinneagoid
chun a ndearnadh an tairisgint sin, déanfaidh an chuideachta
drachais no an tsinneagdid sin (pe’'ca aca é) iad do thabhairt
amach i nGaedhilg ma éilionn an tairgtheoir san ortha.”

Dhaingnigh least den Acht Arachais 2000 go sonrach an
riachtanas a bheith ann i gcoénai solathar a dhéanamh ar
dhoiciméid éarachais i nGaeilge tri shonrd go ndéanfai na
doiciméid chuf a sholathar i mBéarla ach i gcasanna a thiocfadh
faoi Alt 108 den Acht Arachais 1936.

Ba Iéir gur foréil d’achtachan a bhain le stadas né le husaid na
Gaeilge, teanga oifigitil, a bhi in Alt 108 den Acht Arachais
1936.

Rinne m’Oifig iarracht an cas seo a réiteach trinar gcoéras
neamhfhoirmidil réitithe gearan sa chéad asc, ach nior éirigh
leis an iarracht sin. Bhi, da thoradh sin, dualgas orm imscrudu
foirmitil a sheoladh sa chas, rud a tionscnaiodh ar an 21
Deireadh Fémhair 2008.

Freagra 6n gComhlacht Arachais Ainmnithe
Sheas an comhlacht arachais ainmnithe leis nar sharaigh sé Alt
8 den Acht Arachais 1936, 4 ra:

“Section 108 of the Insurance Act 1936 is very specific on the
conditions entitling a policyholder to require documents to be
produced in the Irish language. The proposal form must be filled
wholly in the Irish language. In the complainant’s case, this did
not occur...”
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A Named Insurance Company
Subject of Investigation

Did a named insurance company adhere to the provision
in Section 108 of the Insurance Act 1936 — a provision of
an enactment relating to the status or use of an official
language — with regard to a named complainant who
sought insurance documents in Irish?

Background

A complaint was made to my Office on 28 May 2008 that a
named insurance company had refused to provide certain
insurance documents in Irish. The complainant considered that
this refusal contravened Section 108 of the Insurance Act 1936.

Section 108 of the Insurance Act 1936 provides as follows:

108. “- Whenever a form of proposal for a policy of assurance is
filled in wholly in the Irish language every policy of assurance
issued in pursuance or as a consequence of such proposal and
any other document issued in connection with such policy by
the assurance company or syndicate to which such proposal
was made shall, if the proposer so requires, be issued by such
assurance company or syndicate (as the case may be) in the
Irish language.”

An amendment of the Insurance Act 2000 specifically confirmed
the necessity to continue to provide insurance documents in
Irish by specifying that the appropriate documents should be
provided in English except in cases coming under Section 108
of the Insurance Act 1936.

Section 108 of the Insurance Act 1936 was clearly a provision
relating to the status or use of Irish, an official language.

My Office endeavoured in the first instance to resolve this case
through its informal complaints resolution system, but that
attempt was unsuccessful. Consequently, | had a duty to launch
a formal investigation, which was initiated on 21 October 2008.

Response from the Named Insurance Company
The named insurance company maintained that it had not
contravened Section 108 of the Insurance Act 1936, stating:

“Section 108 of the Insurance Act 1936 is very specific on the
conditions entitling a policyholder to require documents to be
produced in the Irish language. The proposal form must be filled
wholly in the Irish language. In the complainant’s case, this did
not occur...”
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Sholathair an comhlacht darachais ainmnithe fétachdip den
fhoirm thogra a bhi comhlanaithe agus sinithe ag an
ngearanach don imscrudud. Bhi cuid den fhoirm seo lionta i
nGaeilge, bhi cuid eile di lionta i mBéarla agus lionadh rannég
amhain sa da theanga.

Bhi sé deimhnithe ag an ngearanach go raibh an fhoirm thogra
comhlionta i nGaeilge aige agus sholathair sé céip den fhoirm
sin don imscrudu.

Ba Iéir go raibh dha fhoirm thogra éagsula ann, ceann a bhi
lionta go hiomlan i nGaeilge agus an ceann eile nach raibh.

Dhearbhaigh an comhlacht arachais ainmnithe

an méid seo a leanas:

“The original proposal form, the proposal on foot of which the
policy of insurance was issued, is the signed proposal, a copy
of which | sent to you with my letter of 7 November 2008. This
was dated by the complainant as 28-5-08.”

Osradharc ar an Imscrudu

Ni raibh aon amhras i m’intinn faoi nadur bona fide iarrachtai an
ghearanaigh a chuid doiciméid arachais a fhail i nGaeilge, de
réir na reachtaiochta.

Nuair a thug an gearanach an fhoirm isteach go pearsanta
chuig oifig de chuid an chomhlachta érachais, is cosuil go
ndearnadh leasuithe breise agus, mar thoradh, gur eisiodh
foirm thogra nua ar chuir sé a shinit agus an data Iéi.

Rinne an comhlacht &rachais an argdéint — agus ghlac mé leis an
argoint sin — nar eisiodh aon pholasal arachais de bhun na de
thoradh ar an mbunfhoirm thogra i nGaeilge agus gur eisfodh an
polasai arachais de bhun na foirme togra a bhi sinithe ag an
ngearanach agus an data 28-05-08 curtha aige léi.

Té& an reachtaiocht soiléir agus gan débhri.

Foralann Alt 108 den Acht Arachais 1936 go soiléir go n-
eiseoidh cuideachta arachais n¢ an tsinneagoid i nGaeilge, ma
éilionn an togroir sin, gach polasai arachais a bhéarfar amach
de dhroim foirm thogra (“fuirm thairisgeana”) “do lionadh i
nGaedhilg amhain”, agus aon scribhinn (doiciméad) eile a
bhaineann leis an bpolasai sin a eiseofar.

Ba Iéir dom nach raibh an fhoirm thogra a siniodh agus a raibh
an data 28-5-08 curtha léi, agus arbh i an bhunfhoirm i énar
eascair eisilint an pholasai, lionta go hiomlan i nGaeilge.
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The named insurance company furnished the investigation with
a photocopy of the proposal form the complainant had
completed and signed. Part of the form had been completed in
Irish, another part in English and one section bilingually.

The complainant had confirmed that he had completed the
proposal form in Irish and furnished a copy of that form to the
investigation.

It was clear that two different proposal forms existed, one
completed wholly in Irish and one not so completed.

The named insurance company confirmed the following:

“The original proposal form, the proposal on foot of which the
policy of insurance was issued, is the signed proposal, a copy
of which | sent to you with my letter of 7 November 2008. This
was dated by the complainant as 28-5-08.”

Overview of the Investigation

| had no doubt of the complainant’s bona fide attempts to obtain
his insurance documents in lIrish, in accordance with the
legislation.

When the complainant personally brought the form to the
insurance company'’s office personally, it appears to have been
amended further and that as a result a new proposal form was
generated, which he signed and dated.

The insurance company argued — and | accepted that argument
—that an insurance policy had not been issued in pursuance nor
as a consequence of the original proposal form in Irish and that
the insurance policy was issued in pursuance of the proposal
form signed by the complainant and dated 25-08-08 by him.

The legislation is clear and unambiguous.

Section 108 of the Insurance Act 1936 clearly provides that the
insurance company or the syndicate will issue in Irish every
insurance policy issued as a consequence of a proposal form
(“form of proposal”) "filled in wholly in the Irish language”’, if the
proposer so requires, and any other document issued relating to
the policy.

It was clear to me that the proposal form signed and dated 25-
08-08, which was the originating form from which the issued
policy derived, had not been filled in wholly in Irish.




Ar na mbonn sin, ni raibh de rogha agam ach fionnachtain a
dhéanamh nach raibh saru déanta ag an gcomhlacht arachais
ainmnithe ar Alt 108 den Acht Arachais 1936 trf dhidltd

doiciméid a sholathar i nGaeilge sa chas seo.

Agus sin raite, toisc gur iarr an gearanach go soiléir go gcuirfi
na doiciméid arachais ar fail do i nGaeilge, d'fhéadfadh an
comhlacht arachais ainmnithe breathnu ar chaipéisi a sholathar
i nGaeilge mar ghné de sheirbhis ardchaighdeain do
chustaiméiri, d’ainneoin nach bhfuil dualgas reachtuil orthu ina
leith seo.

Fionnachtain an Imscrudaithe

Ba é seo a leanas fionnachtain an imscrudaithe:

e Nar sharaigh an comhlacht arachais ainmnithe an fhorail in
Alt 108 den Acht Arachais 1936 — ar forail d’achtachan i a
bhaineann le stadas no le husaid teanga oifigidla — i dtaca le
gearanach ainmnithe a lorg céipéisi arachais i nGaeilge, ar
an mbonn nach raibh an fhoirm énar eascair eisitint an
pholasai arachais lionta go hiomlan i nGaeilge, riachtanas
docht den Alt seo.

Moltai an Imscrudaithe
| bhfianaise na fionnachtana thuas, ni fhacthas dom go mbeadh
sé cui aon mholtal a dhéanamh san imscrddu seo.

Achombhairc chuig an Ard-Chuirt

Mheabhraigh mé sa tuarascail go raibh sé de cheart reachtuil
ag aon phdirti san imscrudu achomharc a dhéanamh laistigh de
cheithre seachtaine chuig an Ard-Chuirt ar phonc dli i gcoinne
an chinnidh ach nf dhearnadh a leithéid d’achomharc.

21 Deireadh Fémhair 2008
17 Nollaig 2008

Imscrudu seolta:
Tuarascail eisithe:
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On that basis, | had no choice but to find that the named
insurance company had not contravened Section 108 of the
Insurance Act 1936 by refusing to provide documents in Irish in
this case.

Having said that, as the applicant had clearly requested that the
insurance documents be provided in Irish, the named insurance
company could consider furnishing documents in Irish as an
expression of quality customer care, despite not having a
statutory duty in that regard.

Finding of the Investigation

This was the finding of the investigation:

e The named insurance company had not contravened the
provision in Section 108 of the Insurance Act 1936 - a
provision of an enactment relating to the status or use of an
official language — with regard to a named complainant who
sought insurance documents in Irish, as the form from which
the issue of the policy document derived was not filled in
wholly in Irish, an absolute requirement of this Section.

Recommendations of the Investigation
Having regard to the finding above, it did not appear to me to be
proper to make any recommendations in this investigation.

Appeals to the High Court

| noted in the report that any party to the investigation had the
statutory right to appeal the decision to the High Court on a point
of law within four weeks but no such appeal was made.

21 October 2008
17 December 2008

Investigation launched:
Report issued:
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CURSAI AIRGEADAIS

Bhi buiséad €1,040,000 curtha ar fail don Oifig don bhliain 2008
ach nior tarraingiodh anuas ach beagéan le cois €830,000 den
airgead sin. Tharla sin, ar an gcéad dul sios, toisc nach raibh na
poist foirne nua a bhi ceadaithe don Oifig lionta i dtus na bliana
agus chomh maith leis sin toisc go ndearnadh coigilteas eile ag
teacht le polasai an Stait i leith cursai fégraiochta agus eile le
linn na bliana.

Ta cuntais na hOifige don bhliain 2008 ullmhaithe don Ard-
Reachtaire Cuntas agus Ciste lena n-iniichadh de réir Alt 8(2)
den Dara Sceideal d’Acht na dTeangacha Oifigitla 2003.

A luaithe agus is féidir tar éis an iniluchta, déanfaidh an
Coimisinéir Teanga coip de na cuntais sin, né de cibé sleachta
as na cuntais sin a shonroidh an tAire Gnoéthai Pobail, Tuaithe
agus Gaeltachta, mar aon le tuarascail an Ard-Reachtaire
Cuntas agus Ciste maidir leis na cuntais, a chur i Iathair an Aire.

Beidh coipeanna de na doiciméid sin & leagan faoi bhraid Thithe
an QOireachtais. Foilseofar freisin iad ar shuiomh gréasain na
hOifige.
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FINANCIAL MATTERS

A budget of €1,040,000 was provided for the Office for the year
2008 but only a little over €830,000 of that money was drawn
down. This happened firstly because the new posts sanctioned
for the Office were not filled in the early part of the year and
secondly because, in the course of the year, savings were made
in relation to advertising and other expenses in line with State

policy.

The accounts of the Office for 2008 have been prepared for the
Comptroller and Auditor General for audit in accordance with
Section 8(2) of the Second Schedule of the Official Languages
Act 2003.

As soon as possible after the audit, a copy of those accounts, or
of such extracts from those accounts as the Minister for
Community, Rural and Gaeltacht Affairs may specify, together
with the report of the Comptroller and Auditor General on the
accounts, shall be presented to the Minister.

Copies of those documents shall be laid before the Houses of
the Oireachtas. They will be published also on this Office’'s
website.
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FOIREANN / STAFF

An Coimisinéir Teanga

Sean O Cuirredin

Stiurthair / Director

Maire Killoran

Bainisteoir Cumarsaide / Communications Manager

Damhnait Ui Mhaolduin

Bainisteoir Imscruduithe / Investigations Manager

Orla de Burca

Bainisteoir Géilliilachta / Compliance Manager

Colm O Coisdealbha

Riarthéir Oifige / Office Administrator

Eamonn O Bréithe

Oifigeach Feidhmitchain / Executive Officer

Cait Ui Mhaoilriain

Oifigeach Cléireachais / Clerical Officer

Deirdre Nic Dhonncha

Oifigeach Cléireachais / Clerical Officer

foluntas / vacancy

TEAGMHAIL / CONTACT DETAILS
Is féidir teagmhail a dhéanamh leis an Qifig trid an bpost, ar facs,
le riomhphost N6 ar an teileafén ar chostas glao &ititil, mar seo a leanas:

Contact can be made with this Office by post, fax, email or telephone,
at the cost of a local call, as follows:

POST / POST: An Coimisinéir Teanga
An Spidéal
Co. na Gaillimhe
Eire
FON/PHONE:  091-504 006
GLAO AITIUIL / LO-CALL:  1890-504 006
FACS/FAX:  091-504 036

RiIOMHPHOST / EMAIL:
SUIOMH GREASAIN / WEBSITE:

eolas@coimisineir.ie
www.coimisineir.ie

Is é an leagan Gaeilge an bhunchéip den tuarascail seo.
The Irish language version is the original text of this report.
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POST / POST:

FON / PHONE:

GLAO AITIUIL / LO-CALL:

FACS / FAX:

RIOMHPHOST / EMAIL:
SUIOMH GREASAIN / WEBSITE:

An Coimisinéir Teanga
An Spidéal

Co. na Gaillimhe

Eire

091-504 006
1890-504 006
091-504 036
eolas@coimisineir.ie
Www.coimisineir.ie
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